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December 18, 2017 

 

Congressman Drew Ferguson 

1601 E Hwy 34, Suite B 

Newnan, GA 30265 

Attn: amy.timmerman@mail.house.gov 

 

Via Certified Mail and E-mail 

 

Re: Unconstitutional Censorship on Your Government Facebook Page 

 

Dear Congressman Ferguson: 

 

Our democracy thrives when people can freely criticize elected officials—including 

yourself—so that the people you answer to can best determine whether you should remain in 

office. The American Civil Liberties Union of Georgia (ACLU-GA) writes this letter to address 

your office’s apparent attempt to silence your own constituents in violation of the First 

Amendment to the United States Constitution. 

 

Your office maintains an official government Facebook page (“Congressman Drew 

Ferguson”) that is open for public comment. However, Ellen Wright, a Grantville resident and an 

engaged citizen who has posted comments critical of your work, discovered on or around August 

2, 2017 that all her comments were deleted and that she was no longer permitted to post any 

comments on your page. See Exhibit A.1 After she contacted your office about this, your 

communications director responded on August 7 claiming that Ms. Wright was never blocked 

from posting on the page, see Exhibit B, thus admitting that none of Ms. Wright’s comments had 

violated your posting polices, see Exhibit C. However, as demonstrated in the attached 

screenshots, Ms. Wright was still unable to comment on any of Congressman Ferguson’s posts as 

of August 17 and remains blocked to this day. See Exhibits D, E.   

 

Ms. Wright does not appear to be the only constituent who has been unconstitutionally 

blocked from posting on your public Facebook page. Another constituent, George Cantrell, has 

also been blocked from posting on your page according to a screenshot he submitted to our 

office. See Exhibit F. And on October 4, in response to your post about passing a budget and tax 

bill, Gwen Moore posted the following comment: 

 

Mr. Ferguson – there are many people in this district that you haven’t talked to since you 

refuse to hold an in person town hall. Quite possibly there may be things in your tax 

reform plan that would be mutually agreed on – maybe not – but unless you respect us 

                                                        
1 Under this post dated August 3, only “Share” appears under the Congressman’s post and 

neither “Like” nor “Comment” was available for Ms. Wright. 
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enough to meet with us and have meaningful discussion, not some phoney town hall, how 

will you ever know??? 

 

See Exhibit G. Nothing in the comment contained “threatening or obscene” language or any 

other language prohibited by your page’s policies, yet your office has since deleted Ms. Moore’s 

comment. See Exhibit H. 

 

 It is unconstitutional for your office, a governmental entity, to silence the voices of those 

with whom you disagree. Because your government Facebook page has been opened for any 

member of the public to post comments, it is considered a “limited public forum” under the law 

regardless of how your office might choose to characterize it. See Perry Educ. Ass’n v. Perry 

Local Educators’ Ass’n, 460 U.S. 37 (1983). And when a limited public forum has been created, 

it is unconstitutional for the government to discriminate against certain speakers because of the 

viewpoints they express. See Rosenberger v. Rector & Visitors of Univ. of Virginia, 515 U.S. 

819, 829 (1995). Though legal challenges to censorship on government social media sites are a 

relatively new phenomenon, at least one court has already found that targeted censorship on 

government Facebook pages open for public comment is unconstitutional. See Davison v. 

Loudon County, 2016 WL 4801617 (E.D. Va. Sept. 14, 2016) and 2017 WL 58294 (E.D. Va. 

Jan. 4, 2017). 

As social media becomes more integral to the political process and public discourse, 

government officials must not engage in any form of viewpoint censorship in violation of the 

First Amendment. As the Supreme Court of the United States has recently said, “[i]t is 

cyberspace—the ‘vast democratic forums of the Internet’ in general, and social media in 

particular,” that is “the most important place[] . . . for the exchange of views” in the modern era. 

Packingham v. North Carolina, 137 S. Ct. 1730, 1735 (2017).  

 

We ask that you stop blocking constituents from posting comments on your government 

Facebook page, restore the posting privileges of Ms. Wright, undertake a review of all people 

whose posting privileges have been censored, and restore all of those who have been unlawfully 

blocked for commenting. Please notify us within 30 days in writing regarding whether you will 

agree to do so. We look forward to hearing from your office. 

 

Sincerely, 

 

 
 

Sean J. Young 

Legal Director 

ACLU of Georgia 
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