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March 20, 2018 

 

Office of the Secretary of State    

2 Martin Luther King Jr., Drive, SE  

802 West Tower 

Atlanta, GA 30334    

 

Via Certified Mail and E-mail 

 

Re: Censorship on the Secretary of State Office’s Government Facebook Page 

 

To the Office of the Secretary of State: 

 

Our democracy thrives when people can freely criticize elected officials—including the 

Secretary of State. This letter concerns your office’s apparent attempt to silence one of your 

constituents, who posted a critical comment on your Facebook page, found at: 

www.facebook.com/BrianKempGA. That comment was later deleted, even though your page is 

otherwise open for public comment.i 

 

Although your Facebook page ostensibly appears to be a personal gubernatorial 

campaign page,ii your government website directly links to your campaign Facebook page as 

well as your campaign Twitter page.iii In addition, you routinely use your personal campaign 

Facebook page to conduct official government business, as dozens of posts from the last year 

demonstrate.iv There also does not appear to be any other Facebook page affiliated with your 

office. Your Facebook page is thus the Office of the Secretary of State’s official government 

page subject to the requirements of the First Amendment.  

 

 Under the First Amendment, if the Secretary of State Office’s government Facebook 

page has been opened for any member of the public to post comments, it is considered a “limited 

public forum.” See Perry Educ. Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37 (1983). And 

when a limited public forum has been created, it is unconstitutional for the government to 

discriminate against certain speakers because of the viewpoints they express. See Rosenberger v. 

Rector & Visitors of Univ. of Virginia, 515 U.S. 819, 829 (1995). Though legal challenges to 

censorship on government social media sites are a relatively new phenomenon, at least one court 

has already found that targeted censorship on government Facebook pages open for public 

comment is unconstitutional. See Davison v. Loudon County, 2016 WL 4801617 (E.D. Va. Sept. 

14, 2016) and 2017 WL 58294 (E.D. Va. Jan. 4, 2017).  

 As social media becomes more integral to the political process and public discourse, 

government officials must not engage in any form of viewpoint censorship in violation of the 

First Amendment. As the Supreme Court of the United States has recently said, “[i]t is 

cyberspace—the ‘vast democratic forums of the Internet’ in general, and social media in 



2 

 

particular,” that is “the most important place[] . . . for the exchange of views” in the modern era. 

Packingham v. North Carolina, 137 S. Ct. 1730, 1735 (2017).  

 

To protect yourself against constitutional liability, we trust that you will undertake a 

review of your social media policies to ensure that your office does not engage in viewpoint 

discrimination on your government Facebook page.  

 

Sincerely, 

 

 
 

Sean J. Young 

Legal Director 

ACLU of Georgia 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

i Exhibit A is an image sent to the ACLU of Georgia by one of your constituents showing their comment in response 

to one of your posts both before and after it was deleted. 

ii Exhibit B is a screenshot of your Facebook page, displaying campaign paraphernalia and a link to 

www.kempforgovernor.com. The text next to the list of Friends that like the page was whited out for privacy 

reasons. 

iii Exhibit C contains a screenshot of the government website at https://Georgia.gov/agencies/georgia-secretary-state, 

which contains the links to your campaign pages, and a screenshot of the source code behind the website. The source 

code (which can be found by right-clicking the website and selecting “View Source Code”) demonstrates that the 

Facebook and Twitter links go directly to https://www.facebook.com/BrianKempGA and 

https://twitter.com/BrianKempGA.  

iv See Exhibit D. 

                                                           



 

 

 

 

EXHIBIT A 





 

 

 

 

EXHIBIT B 





 

 

 

 

EXHIBIT C 







 

 

 

 

EXHIBIT D 



Posts dated January 2017 to January 2018. 

Compiled 2/9/2018 

 

 

 

 

 

 



 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 

 


