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BRIAN P. KEMP, in his official capacity as

the Secretary of State of Georgia,

IN THE SUPERIOR COURT OF FULTON COTINTY
STATE OF GEORGIA

MARIA PALACIOS,

Petitioner-Appellant,
Civil Action File

V
No.2018CV305433

(Administrative Docket Number: I 835339-
OSAH- SEC STATE-CE- 6-Beaudrot)

Respondent-Appellee

RESPONDENT-APPELLEE'S NOTICE OF FILING
THE ADMINISTRATIVE RECORI)

Respondent-Appellee Brian P. Kemp ("the Secretary" or "SOS") rendered a final

decision on May 2,2018, in a challenge to the candidacy of Petitioner-Appellant Maria

Palacios in the case of Ryan Sawyer v. Moria Palacios, (Docket No. 1835339-OSAH-

SECSTATE-CE-6-Beaudrot). Petitioner-Appellant Maria Palacios has filed in this Court a

petition for judicial review of such decision. Pursuant to O.C.G.A. ç 2I-2-5, the Secretary, by

and through its counsel of record, the Attorney General for the State of Georgia, now files

herein a certified copy of the record for the decision under review.

Done this 29th day of May,2018.

Respectfully submitted,

*
{<

X.

*
*
{<

*
*
*<

{<

{<

CHRISTOPHER M. CARR
Attorney General

t12505

ANNETTE M. COWART
Deputy Attorney General

t9tl99

RUSSELL D. WILLARD 760280
Senior Assistant Attorney General

1

Fulton County Superior Court
   ***EFILED***QW

Date: 5/29/2018 3:57 PM
Cathelene Robinson, Clerk
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ls/ElizabeLh A. Monyak
ELIZABETH A. MONYAK A05745
Senior Assistant Attorney General

PLEASE ADDRESS ALL
COMMUNICATIONS TO:

ELIZABETH A. MONYAK
Senior Assistant Attorney General
40 Capitol Square, S.V/.
Atlanta, Georgia 30334- I 300
Telephone: (404) 463 4$A
emonyak@law.ga.gov

2
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(

OFFICE OF SECRETARY OF STATË

J, ßn¡oo p. J(n*p, Sn*nto,y ,f Sut, ,f h Stotu "l Ç*,u;o, Jo

l,nrnly ,núfy úrot

the attached 54 pages constitute a true and correct copy of the entire

record of the candidate qualifications challenge in Ryan Sawyer v. Maria

Palacios, Docket No. 1835339-OSAH-SECSTATE-CE-6-BeaudroI; all as

the same appear on file and record in this office.** -

-IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed

the seal of my office, at the Capitol, in the Ciry of Atlanta, this
24llr. day of May, in the year of our Lo¡d Two Thousand and
Eighteen and ofthe Independence ofthe United States of
America the Two Hundred and Forty-Second.

?& ,

Brian P. Kemp, Secretary of State
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Ceorgia üeneral Assembly
l*gi*lative and Congressicn*l L*apporrionment Offie*

Coverdell Lcgislarive Ûñec $uild.ir¡g, Suite 4û7
l8 C*pir*l $quare SIY

rldanra, Georgia 30334
40*-656-ã063

April2,2*1$

"[his certifies that thc attached maps xhr:w a partion of the district lincs for state ]-louse diçhicts 29 ancl 3û,

as well a:r a plolting reierence for lhe ad¡l¡ess of 4347 Pearhaven Way, Cainesville, {ìeorgia, 3Õ504. Based

or¡ the map adrrpted by the General Âss*rnbly in Hsuse Bill 1 ËX {Act 1 üX)(2û11} pre,ct*ared under
Section 5 by thtl United Statcis Altorney Ceneral, for use beginning in th* ?ûI2 eloctiçn cycle, arnended by
Houstr Sill 829 {l.cl27V}{2?12). pr*-cleared under Section 5 by the Uniþcl St*tes ¡\.ttomey General, for usc
beginnìng ín the ?l]]4 el*ctic'* c¡cle, and also amended by l{ouse Bil¡ 5ó* {Actå51}{lfiS) rffective Mav
12, 2t]15, as reflçcted on the atlaehed map, this further certifies ùat thc ¿ddress çí 43.7 Fearhaven l,trray,

Çainesvillc, Ceorgia, 305$* is lc¡cated irr Cecrgia Hc¡use DisÞict 29.

This further rertifies that these district lines and pk:tting relerene e on the aitached maps contain a tru,-'

and arcurate rtpretenlation sf th* inf¡:rmalian r*aintained by the Legislative and Congressicrnal

Reapporrionment Office of the üeorgia General Assembly and accurat*ly reflå(t informatic¡n from lhe
stale House district nrap aciopted by the Ceneral Å,ssembly in Hçuse Bili 1 ËX {det I EXX201 li pre-

cleared under Scction 5 bv the United States A.ttorney Cener*|, for use beginning in the ?012 electir¡n

cycle, amended by Heiuse B¡ll 829 {Act ?77}{2tlI2). pr*-cleared under Section 5 by the United States

Åttamty Cencrnl, fr:r use beginnirrg in the ?014 elæti*n cycle, and further amend*d by House Bill 5úú

{Aet 3,51X2015), effec'tive À,{ay 12, 7û15.

N--x4t
,üjv\fl dl . {,-"x¡ñ\

Ciina H. Wright
Excculive Dircctl:¡r
l.egis la I i v e and {lnn gress iernal Reapportiçnmen t f}f f ice

¡rt{ltl¡
\fiä ¿

I..! ..,r'

it''' tt4'

iii .:.

Palacios v. Ketnp, Page 05
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OSAH ËORM 1
This or ât ô5r

NAMË or RESERRING AßËNCy: GEORGIA SHüRãTARY OF STATE

CHALTËHGE TO CANDIPATE QI.'ALIFlCATIONS

DATF OF RTQUESTFOR HËARING __MArCh2å-201å

couNTY ûF cÂNÐlÐATE Hall County

N RÊËERRIf\JG ÂGENCY

thris Harvey

whäwây@srs.gâ.üôv
rAþC Ë:

Ryan Sawyer

RËSPONDË

Y

fE ññEfrîÃffiñËãöiñciüôirùci'TiÞ-öõnr ¿ii,¿ üþäx¡Nc

FAtil H

" PåR,TY CHÂLLE'{GING QUALIFICATIçNS IS THF PETITIONER* CÀNTIDATÊ IS THE RËSPONDÊNT

Aãacn tnê C*mc¡årnt tc be sêrrêd an Ine Êespondeni P!¡:a¡ç ãf.eo àtiach â shÈêl;dêntifying any **pticab!* siâÌ*ien o¡ rL¡les and
highlight ãny suclì stâtulss {:t riJles ihå: es!åbTìsh a:ry rye*ific tir':efr*mes *. pro.çrldras i¡ai¿¡*'to Þe appliËd by in r.ss6}y:¡g 1¡s
ma$sr

It¡'lail to. Cle¡k oi Couri
û{fice of $tate Adm¡nisrrative H*ârir}gs
åã5 Psschtrs* Streei, NË. South Toruer, Suiie a0û
¡\tlanta. GA 3t303

ãt

FAX

OSAII USE ONLY
DOCKËT NUMETR

AGË¡ICY CODÊ

SECSTATE

CATE TIPË

CE

DOCXET I.¡UMBER çOUNTY JVU9E

TEi NÐ:

4û4€5¡-538t

2 $lLK;t. Drive, SE
Suile 8C?, v\'€rt lower

FÇ$IÍIçF¡
Ëlecl¡ons Di,ri$i0n D¡reclcf
Oftlce at ahe Géo¡grâ
Stcr¿t¡¡v cf 8t¡rtË

guEÊË¡rr AÞÞeËss rf'¡cluütNc ¿p caúÈ5ñî€ÃñlHõ nEãüËgî"-
?5ô1 Katherine Circle
€ainesvílle, CA 3C506

POSrrioN

E{ectcr

ËMAIt
.æanryan@b,orrai.irna

qAûñR

Iñt NO. ¡-AX t\¡():

õFTRSIA gAR NO. F[¡Ât!

PAGËfI:

Ma¡ia tel Rosa¡io Palacics

¡{ÁME, I Et- ¡¡O' f.AX NO

4347 Pâarhâven Lâne
Gainesviile. GÀ 30504

bMA¡L:

lA(raH:

TËL ¡J9

çËùËsrA Ë.4Fr NÐ'

Palacir:s v. Ke;np. Page 08
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.4.TT^4,CIIMENTS TÛ OS"{H PORM I

l. Written Complaint ftom Êlcctr:r
2. l,egaland llactual Ma*ers to be Resoived

3, Applicable Laç's and Regularions, Special Requirements

Palacios v. Kemp, Page 09
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Head, Jan¡cn

Fronr:
$*n*
To:
SubJeet:

t¡ace, C¿ndÌce

Fridey. i\darch 16, ?û18 11:07 ÅM
Head, J¡¡¡sen

tW: {naltenge to qualifieation.

Ërom: Ryan Sawyer {$¿ill9,¡fÊgpÞtgtfâ*tT.t*.Cc¡ttl
SÊn* Wednesday, Marcft :.4, ?û18 4:51. PM
Tor Sinrmons, Jessiea <isirnüffls&Eg$"8*,gÊy>
$ubject; Challenge to qualification.

Jessiea.

I am wriring to subrnit a written *hallenge to the qualilic*ti*n nf klaria Palacios (alsa knr:wn as Maria l)el
R¡:sario P*lacios) for the Georgia llouse *f Repr*sentative s üistrict ?9. Ons of the qualifi*aiiÕns listed is rhat a
ca¡:didate "Rtusl have been a citizen of Ceorgia lar at least two years." I request that you investigate her
qualification for this public ofäcs a* she be*ams a ljnitccl St¿tes citizen in 201?.

*est Regards"

Ryan Sawyer

?5û.1.. Katherine Circlç
tiainçsvillc, Çsqreie J g5ûá

Palacir:s v. Kemp, Page lü
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OSAH TORM 1

ÅTTACTTþTBNT NO. ?

Legrl nnd Factual Matters to be Resolved:
Qualilications Challenge against Mnri¡ Del Rosario palaeios,
Candidate for the O{Tice of Ge*rgia $tate House Disfrict 2g

Pursuant to {).C.C,A, $ 2l -2-5, Þlr. Ryan Sawyer challenges the qualification of Maria Del
Rosario Palacios, candidate lbr the general primary -fuesday, 

May 22,2A18, for Gecrgia State
F{ouse District 29 " kt the wrilten complaint, L{r, Sarv,ver asserts thal the candidate beeame a citizen
ol. thc {Jníted States in 2017. and thus, has ru:t been a ciliz"en of Georgia for the requisite period of
at least tlvo years. The Gecrgia State Constitution slâ¿es, in releva* pã$, thff';¡*1t th* time cf
their election, the members of the l"louse of Represenlatives . . . shall have been *iiirenr of this
sta¡e ii:r at least fwo years." CA. CONST. Art. Ill, Sec. 2, para. 3{b).

Accordingly, the matter lo hc resolved at this hearing is wherher candidare lv{aria Del
Rosario Palacios has been â'ocitizen" of ceorgia f"or the requisite pcriod r:f time.

Palacios v. Kernp, Page I I
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tsÂH FtRnt r
ÅTTACHMNNT NO.3

Applir*hl* [,aws nnd *.*gxlations:

l. O¿, Cous'l'. ,4n. l, Sec. l, pa.ra.7

2. çÀ. CûNsT. Å,rr. lll, Sec. ?, Para,3{b)
3. t.c.c,.A." $ ?l-?-5
4. O.C.ü.Á.. $ 45-?-r
5. Halr*s v. lVellç, 2?3 Ga. 106 {?ûû0i
6. Har¡dcl v, P*rv,ell,2S4 ü*.550 {2ût8}
7 ' Ptitt;þç,ff""v. Mebr* Ilocket Ne¡. OS,{H-ltËCS't'Al"Iì-tjä-l?3*680,60-Howe*s {?0t?}8' û'Ërien y. f'ross, Docþr No, osÁ,H-sECsrÁ.TE-cr-0s297?6-60-Malihi {20üs)

$prcinl Rcquinmcnte:

The genaral primary for ûeorgia State liou¡e Ðistric¡ 29 shall be held ein Tuesday, May
2212tt8' The hearing for ¡his måtter and a decision is needed on or before thc d*t* of the general
primary,

Palacics v" Kemp, Fage 17
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The ûf fice of Secretary of State

ûriat?,þøV
SI"-I-- R¡ìîÀR Y ÛI S'TA- T H

ÇfirbÍkg;ry
DlRË,grûR ii1' ËLËr?ì{)Ns

ìç{arch 29,2{}18

VIå, CERTIfIEA MÂTL
RÏTITR¡{-RTCETPT REQ UESTãD

Ma¡ia Del Rosario Palacir:s
434? Pearhaven La*e
Çainesville, GÁ,30504

Received Written Crmplaint t* Challenge Candidare Qualifications.
Maria Del Rosario Palaci*s fcr Cieorgia Srate Hause District 29

Dea¡ I!{s" Palacios:

On March 8" ?{}18, ycu submitted a Ðe*laration ç:f Candidacy and Åflidavit f'or ihe of'lice
*f Ûeargia State Hauss District ?9" 1'his l*$er serves to inform yôu rhat an elector has challenged
your qualifications fcr täilu¡e to mest th* requisite tenn of being a citizen of Ceorgia for the office
ofthe teorgia State House Dist¡ict 29" as requirecl hy ths (ieorgia Constitutian" Article ltl" Section
2, Paragraph 3. A copy of the wriBen complaint is enclosed lbr y*ur reibrence.

This matter has þen rsferrçd to thc Ofilce of State Âdminisrrative Hearings ("OSÅ.H")
fbr review by an aclministrative l*w judge and an *xpedited hearing has bsen requesied, Please
direct any inquiri*s rc OSAH with respeet to a hearing:

225 Peachtree STreet NA, S$ite 4ÐlÌ
4'h Flor:r, South ToNcr
,Å.tlanta, {ieorgia 303ü3

Telephone : 404-657-?tûü

Sincereiy

Re:

{Ìhris Han*y
Ëlsctinn l)ireetor

Hnclosurcs

tleoryia Seeretary of State Brian I. Kemp's üfijcç i ËÌ*etio¡:s Division
a Ml.K Jr. Þr. $n i West Tower i Suit* 8*: , Ât!änta i $eorgia I lc¡:::lc

Pal;rcios v. K*rnp. Page l3
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Head, Jansen

from:
Sent:
To:

8roce, Candice
Friday, March 16,2t18'11:07 AM
Head, Jansen
FW: Challenge to qualifiration.Subject:

From: Ryan Sawyer f n¡pilto : rya n@ hiotrnuma,cord
Sent: Wednesday, March 1.4, 2019 4:S1 pM

To: Símmons, JessÍca < isilï&a¡ç@so5,ga,pÕv>
Subject: Challenge to quâlifiçat¡on.

Ryan Sarr4ver

250lKatherine Circie
0ainesvil le," Çeorgia 3 û506

Jessíca.

I am writing to submit a written ehallenge to the quali{icetion r:f Maria Palacios (also known as Maria l)el
Rosario Palaeios) for the Georgia House of Representatives Dist¡ict 29. Oneof tùe qualifìcations listed is that a
candida¡e 'nmtlst have becn a sitizen of üecrgia for a¡ least tw$ years," l requesr thaiyou investigate her
qualification fcr this public ofïî** as she became a United STåte; cirizen tnian.

Bert Regards,

Palacios v. Kernp. Page l4
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The Offise of Secretary of State

rßriett<P, 1(9txp
SF-CRË"TARY OP STATC

{Érisl{øwca
DIRECTOR OTJ ëLËCTIONS

March 79,2018

YIå CERTTFIED Má.Tt
RETURN.RSCEIPT REQUESTED

Ryan Sawyer
250i Katherine Circle
Gainesville. GA 30506

Your 1Àlritten Complaint to Challenge Candidate Qualifîcations,
Maria Del Rosario Palacios for Georgia State House District 29

Dear Mr. Sawyer:

On Ma¡ch 14, 2018, you submitted a written cornplaint to this ofTice to challenge the
qualifications of Maria Ðel Rr¡sario Palacios who qualified as a candidate for Georgia State House
District 29 for the general primary that will be held on May 22, 2t18. Speciñcally, ,vou are
challenging whether the candidate has been a cifizen of Georgia for at least twCI years. 

-A 
copy of

your written complaint is enclosed for your reference.

This lefter servês to infirrm you that this matter has been refèr¡ed to the Ofñce of State
AdminisÍative Hearings {"OS.A.H') for review by an administrative lawjudge and an expedited
hearing h¿s been requested. Please direct any inquiries to OSAI{ with respeãt to a hearing:

225 Peachtree Street NE, Suite 400
4th Floor, South Tower
Allanta, Georgia 303û3

Telephone: 404-657 -28ût

Sincerely,

Re:

,/\1lI -,-t- I
Chris Harvey
Election Directo¡

Enclosures

Georgia Secretary of $tate Brian p. Kemp,s Office i Elections Division
e MLK Jr, Ðr, SE I l,Tesr Tower i Suite Boz I Atlanta I Georgia i eo:¡+

Palacios v. Kemp, Page l6
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' l'lead. Jansen

From:
Sent:
To:
Subject:

Brocq C¿ndice
Friday, March i 6, 2018 11:07 AM
Head, Jansen

FW: Challenge to qualifícatíon,

Frorn: Rya n Sawye r f ma i lto: rvap@þiotrauma.çoml
Sent: Wednesday, March 14,2ç18 4:51 pM

To: Simmons, Jessica <i¡i!0¡pong¡Q,åg$-æ.ggy>

Subject: Challenge to qualifícation.

Jessica,

I am writing to subrnit a iüritten challenge to the qualification of Maria Palacios {alsc known as Maria Del
Rosa¡io Palacios) for the Georgia Flouse of Representatives District 29. Oaeof the qualifications listed is that a
candidate "must have been a ei¡izen of Georgia for at least fwo years." I request that you investigate her
qualification for this public office as she became a United Stales citizenin2tlT,

Best Regards,

Ryan Sawyer
2$$J Katherine Ci¡cle
üaine¡vi lle" Geor$ia 3û5 06

I

Palacios v. Ketnp. Page l7
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511Et2t18

USPS Tracking*

Tracking Number:
701'ffiA1000û176541931

Expected Ðelivery on

$,TONDAY

U$PS.corn6 - USPS Tracking@ Results

Track Another Package +

FAQs

Rernove

Ðelivered
April 23, 2018 al8:26 am
Delivered, To Original Sender
ATLANTA, GA 30334

23årå''
by

8:00prn

Tracking History

April23,201t,8:26 am
Delivered, To Original Sender
ATLANTA, GA30334
Your item has been delivered to the originaf sender at B:26 âm on April 23, 2018 in ATLANTA, GA 90394.

April 23,2018, 7:46 am
Arrived at Unit
ATLANTA, GA 30303

April 22, 2ü18, 5:13 am
Arrived at U$PS Regionat Facìlity
ATLANTA GA DISTRIBUTION CËNTER

Aprif 21,2018
ln Transit to Nðxt Facitity

htlps://tools.usps.com/co/Tra¡kcon{rqrAction?qtc_ìLabeis 1 =70 1 s30 I 00001 7654 1 gs l
Palacios v. Keñrp. Págê l9- 1¡3
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5t15t2t,8 USPS.com6 - USFS Trackinqr@ Results

April 2û,2018,4:09 pm
Departed USPS Regional Facility
ATLANTA NORTH METRO DISTRIBUTION CENTFR

April 18,2018, 10:08 am
UnclairnedlBeing Returned to Sender
GAINESVILLE, GA 30503

Reminder to Schedule Redelivery of your item

April 2, 2018,2:34 pm
Notice Left {No Authorized Recipient Availabte)
GAINESVILLE, GA 305CI6

4pri12,2018,9:58 am
Out for Delivery
GAINESV'LLË, GA 305T6

April 2,20f 8,9;48 am
Sorting Complete
GAINESVILLE, GA 30506

April2,2018,7:31 am
Arived at Unit
GAINESVILLE, GA 30501

March 30,2018, l1:26 pm
Arrived åt USPS Regional Facitity
ATLANTA NORTH METRO ÞISTRIBUTION CENTËR

Product lnformation

Pastal Froduct:

Features;
CertÍfied Mail'"

https:l/tools.usps.c,om/gofrrçkcon[r¡¡Actron?qic tLabetsl=70153010000176541931
raracros v. Kemp. Yage ¿v 2t3
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5t1ü2A18 USPS.c¿¡tn@ - USÊS Trâckingel Results

htlFsilltoo¡s.usrs.co¡njgo/Irack(.lonfìrntAction?qic tLabe,sl:701530100û017654193.!
Palacios v. Kernp. Page 2l - 3/3
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Palacios v. Kernp. Page 22
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BI':FORE THE OFFICE OF STÅTE ADMII{ISTRATN¡E HNARINGS
STA?E OF GEORCL{

v

RY"TN SA\ryYER,
Petitioner,

MARIA. F.A.L.4.CIüS,
Respondent.

Docket No.: 1835339
I 835339-ûSA.H-SECST.{TE-CE-69-Bcaud rot

FILED
û4-20-2018

ÅtMr

NOTICE OF HEA.RINç

Your case has been assigned tr ajudge and is schcduled for a hearing as

Dare : Mav 2,2018
Tlur: 12:t0 pvr

Loc,rrror'¡: OSAH' Or:rrcr oF SIATE ADrlrrNrsrRATwE IIEARTNcs
225 Pn;rcnrnlsr Srnnsr NE
Sr-;rrn 4[X], Sourg Tor#ER
ArlaNrl,GA 30303

Coxr,+ct lNrosm¿Tlo¡.¡: The judge's assistant is Kevin w-estray - 4û4-656-350g: Ëmail:
kwestray@osah.ga.gov; Fax: 404-818-3'772:225 Peachtree S¡reet N[, Suite 4ü0, South'I'ower, Atlanta, Ceorgia
3ûtû3.

ATT$N?åNCE: Y¡:u may åttempl to resolve this matter by contacting the opposing party prir:r to the above
hearing date and time. If the matter is not resolved, it is important for you to attend the hearing and to bring
witnesses an<J cl'¡cuments thãt support your ûase. If you da not tppeår on time, the judge may enter a default
and/or dismissal order,

Hgôllltxç PnoCnnuxes: "['he hearing will follow the procedures of the Georgia Aelministrative Procedure Act,
O"al.ü.4" $$ 50-13-l to -44, and OSAH's Ad¡nini¡itrative Rules of Procedure, Ca. Comp. R. & Regs. é16-l-?-.01
ta -'43. You have the right to be represented by legaÌ counset" to respond and present evidence on all issues, lo
c*nfront and cross-examine rvitn*sses, and ier subpoena ¡v*itnesses and dosurnentary evidence. To obtain
suLrpoenas or for additional information, please visit OSAFI's website atwww.asqÌt.ga,gov. All ¡rrc¡tians musl be
lnade in writing and filed with the judgê's assistant, rvith a copy served simultaneously upon all pa*iÞs of record.

GETTINç Yûr.IR DËçrå:p¡¡: ln most cases, decisions are available on OSAH's rvebsite wirhin !0 rtays afrer the
hearing date {including default andlor dismi.qsal orders issued because â pâ{v l'ailed to appeari. In other cases, it
may lake up to 30 days to issue the decision. Visil www.osah-ga.got,. click on Cet My Decisíon, and fill in the
ree¡uired informati*n. Your decision wili also be mailed tû yüu. If you do not receive your decision by mail
andlorv¡:u cannot access it online, ple*se contact thejudge's assistant.

P*RFg$g 0{lIEåBt¡riË: The put?ose of the hearing is for the judge tû rev-ielv the agency determination in tþis
måtter.

liTÀjrUTEq À:\iÐ l{.$l,r:s..I,NvoLvËD: The relevanl siâtufeii ancl rules involvetJ are sef forth in the determinaticn
letter previcu*iy issued Lry. the agency.

Palacios v. Kemp. Page 23
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ÛSAIT tr'CIRM 1

ÄTTÁ.CHMANT NO.2

Legal nnd Factual Matteru to be Resolved:
Qualilications chalhnge against Marin Del Rosario palacios,
caüdidate for the office of Georgia sfate House llistrict 19

Pursuanl ¡o O.C.Û.A. $ 2 I -2-5, Mr. Ryan Sawyer challenges the qualification of Maria Del
Rosa¡ic Falacios, candidate for ùe general primary Tuesday, Ñ{ay ZZ, Ztlg, for Georgia State
House District 29. Inthe written complaint, Mr. Sawyer asserts that the cândidale became-a citizen
af the United States in ?017, ånd tbns, has not been a citizen of Georgia for fhe requisite períod of
at least lwÕ yeâr$. Th* Õeorgi* St¡te ConstitutiÕn staies, in rsl*vånt pa*" that ;¡4t *,å time of
their ele*ti*n' the me¡nbe¡s of the House of Represe:rtatives . . . sball'have beenliiizens of this
slate for at least two yeârs." û,A,. C0NST. Art. Iil, Sec. 2, para. 3(b).

Âccorclingly, rhe maTter lo be resolved at this hearing is whether candidate Maria Del
Rosario Palacios has been å. 

o'citizen" of teorgia for the requisite period of time.

Palacios v. Kemp. Page 24
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ff'
Ët;

RYAN SÁ,WYER,

OFFICf, OF STÀTÊ ADMINISI'RA'TIVR HEARINGS
STATE Otr'CEORGIA

Petitioner

{riÂ¡.1

MAY 0 ? 2018

-uut Ì 4,*'''
{*at/-e*a.;1

'*"j;"'
KcYit V!'gtlrìì\. f *: ll 'ì "i'r ,; '

v, DOCKIT NUMBER:
f)SAH-SECSTATE-CE-1 835339-69
IleaudrotMARIA PALACIOS,

Respondent.

DECISION

Petitioner challenges Respondent's quâíifiÈatiûn to be a candidate for Hause District 29.

A hearing was scheduled for today, May 2, 2018. Respondent failed to eppeâr"

It.

Ëvery candidate for state office must me€t all the constitulionai statutory requirements for

holding the office sought by the candidate. 0.C.ü.4. $ 2l-2-5(a).

2.

At the rime of their election, menrbers of the Gcorgia House of Representatives must

havc been '-citizens of thE state for at içast iwo years." ün. CoNsr., Art. 3. Sec. 2, Pa¡. 3(bi. ln

orrler to qualify as a citizen oithe state of Oeorgia, an individual must be a cilizen of the Unitsd

States and residenl of the State of teorgia, û4. CoNsl., Art. l, Sec. l, ?w.7 .

At the ¡ime of their election, members of the teotgia House of Representatives must also

"hâve been legal resitlents of the territory embraced within the district from which clected tbr at

least one ycar." G¿" CoNsr., Ari. 3, *tec. 2, Par. 3{b): O.C.C..4.. ?8-?-}{b).

Page I oiÌ3

Palacir¡s v. Kemp. Page 75

Volume Page:
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4"

The Georgia Ë]ection Code provides that a qualifred elector from the district in which the

candidate is seeking election may challenge the candidate's qualifications tû hold ¡rffice.

o.c.c.A. $ 2l-2-s(b).

5.

In this case, Petitioner contûnds that Respondent does not rneet the qualifrcations required

to bc a candidate fbr House District 2?.

6.

Under Hayne.s v. l4/ells,273 Ça. 1CI6, 538 S.Ë.2d 430 (2ûi|û), the burden of proof is

entirely upon Respondent to establish affirrnatively her eligibility lor aifice:

Thus, lhs statutes place the affìrmative obligation on
Haynes fthe challenged c¿ndidatej tc establish his qualifications
for office. Wells fthe challengerJ is nor required to disprove
anything regarding Haynes's eligibility m run for office, as the
entire burdEn is placed upon Flaynes to at'firmatively establish his
eligibility f"or oflice. He failed to nrake that showing. Hence, his
candidacy for the fifth district seât rt'âs invalid.

Hctynes,538 S.E.2d ât i08-10q.

7"

The standard aflprooinn ali issues is the preponclerance of the evidence standard. OSAH

Rule 616-l -2-.2114).

8.

Respondent fäiled to meet her burden of proof by l'ailing to appear ior the hearing.

Âccordingly,

Page 2 r:f 3

Palacios v. Kemp. Page 26
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DFCISION

IT IS HERËBY ORITERSD THAT Respondent, Maria Palacios, is not qualilied ts be a

candidate for House Disüict ?9 and her name shall be removed from the ballol

May 2,2018.

JUDGE

Palacios v. Kemp, Page 27
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BEFORE TTTE ÛFFICE CIT¡ TH[: SECREI'ÀRY ÛF STÂTS
STÅ.TË ÛF GEORGTÂ

RY¡|N S,{WYIR,

Pctitioner,

vs.

MAI{IA PAL;\CIÛS,

Respondent.

Dockct No.: 1835339
I 83 5 3 3 9-ûS A H-S T".CSTATE-CE-6-Bcaudrot

)
i
t
)
)
I

RESPONDtr¡{T ll{ARIA PArilrçrQ$'S ryçûl().-RåNI}U}{ rN QPPOSITION TO
ç4 r.t* Dl DÂT€ g UÂ L I Fl CÀTION S CHALLÞNçE-

Respondcnt Maria Palacios, a candidate lor Ccorgia Slale House District ?9, submits this

memorandum in oppositioü to rhe candidate qualifìcations challcngc submitted by Pctitioncr

Ryan Sawyer pursuant to O,C.G.A. $ 2l-2-5. The Peritioner's challenge allcges thal Ms. Palacios

should be disquali{ied ¿s a candidate solely becausc she bec¿me a Unitc¡J States citizrn in

2ü17-* fact shc does not dispute--bccause .Aniclc III. Section 2, Paragraph 3{b} of the Georgia

Conslirutio¡r {the 'Qualificafions C[ause") allegedly rcquires candidaies to be United States

citizens tbr at least two yeors helbre the tirne af eleciion.r For the re âsons stared belcw, ùc

Secretary of State's Olfice should dismiss Petitioncr Sawyç¡'s chall*ngc or othenvise mle that

Respondcnt is qualifirri tcr be a candid¿te for {ieorgia State House llistrict 29.

'l'he legal analysis in this malter is straightfo¡ward. Petitioner Sawycr's challenge lails ein

its face becausc the plain text ûf {hr Qualificalions Clause only requires, with re$peùt to United

' Å hearing date belure an ad¡ninislrative law jurlge was schcti¡rleel fìlr May 2,201¡{. Counsel f'or

Rcspcncleni was rctained r:n May 4, 2û18, and it is cur undcrslanding:hat thc adrnìnistratìv* law judge
has recomme¡rclcd tha¡ Ms. Prlacios bc disqurlifìed as a can<lidale. H¡:wev*r, becausc the issue in this
casc tunrs orr a qucsfion ollaw, no t*ctual hearing is ncccssary, and thc rxâtter carl be decidcd on the
paper$.

Palacios v. Kemp, Page 2[1
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States çitizenship, that mndidal*s be "citizens oi ihc L:nitcii Stares" "[aJt the timc af their

eleclio*." TI:at Clar¡se provides, in Íull:

4t the¡Sj-E_gflhSll-glgg¡tsn, thg ¡nsnrþg$ rlf the l{*usq çLlRepresenrarives shali be
citize$s $f thc ljnited åt&t{$, sh¿rll b* ai least St years of age, shail h¿rvs been citizens of
thi; stat* fnr al leasl ¡!t'o year¡i, and shall hav* b*en l*gal resid*nts af thq: tr;rrilory
en:irrac*d within the districr äorn which e lectcd for at lcast Õnc yrâr.

(blnrphasís aeltlcrli" Since L{s. Palacios wilIobviçusly be a "citiz.enfJ cf the tJnit*:d Srates" "la]r

thc time ol'thcir elcctit"rn'" this year, she has salisficd that r¡ualificatian. The tlurational two-ye*r

requircment Pstitioner mistakcnly relics u¡ron oaly appli*s tr: lhe s*para{e ltstq citizenship

rtquirencnt {"At th* ti¡n* tl thcir clcctirn, thc mcnrb*rs ¡r1'{hc l{ousc cf Rcpres*nlätivù$ . . .

s h al l have been CiI¡ZSeS*Al.ll:U.tig!ç*hlêtleê$! f rya. ycårli" {emp has i s added}}.

Pctitirrner's challcngc ¡lpFcârs !r1 r{:$l ûì} fhc prr:mis* lhat br:ing ¡ "cilizsn Õt the stâl*" is

exa{:tly lhe sâr¡e t}ring as being a "citizen oith* Unitsd States,"'but this c¡}nnot be th* cas* sincc

the Çunlifications Cl¡lusc r:xprcssly trcats th*m differcntly. Whil{r t}rc Ci;nrgia ü*nstitulion

*ls*whçr* provirles that all "çitizsn* of'the United Slat*s'n âu¡omätiüâlly becomi: "citizens olthis

sl:ll*," (ia. Cr:rnst., dr{. I " $ l, P*ra. Vll. as do*s the United Stirtes Con*tih:tion, U.S. Const..

Amend. XlV, that does not prcclude the possitriliry ¡hrit ûnc cân be a ci¡izcn i:fthc state rvhilc ¡o¡

being r citiz*n of the lJnited St¿ries. ln fact, hy impr:sing a twu-\,car durati*nalresidency

r*quir*mcnt sol*ly with r*spect to stafr citizcnship but nol Unitetl Statcs r:iliz*nship, thc

Qualilìcatir:ns Clausc e xpressly contenrplaler a sccnario wh*rc o¡re couhl be a citizcn oi" th* state

whilc n*t being a r:itieen of the Uni¡sd Sta{cs" Fcr exa*:ple, a can¿liriat¿ could be a citiz*n <¡l'tht:

slatc fiom ?û1å tr: ?018. bilr a citizsn *f th* Lin¡¡scl Si;¡¡cs in 2018, and satisf-v the r*quir*rnenl*

of the fJualilìcations fla*ss.:

: Ily w;ry *l'illuçtration, th* trr:o-y*ar d*ralirinai r*quir*mcnt similarly d**s n*t :rpply tn th* separatc
*lacse rcr¡uiring that candidatç$ "he ar. l¡"rasl 1l yr:ar:i ol*gc" "lnlt thc ti¡nc r:i thr:ir cl*ctiox '" [n ¡thcr

?
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This may beg the question of what it means tr: be a "citizen of the sÎafe," an arcane phrasc

dating baek to al lcåst l8?7.1 bu¡ this question ne ecl not be definitive ly answcrcd to dismiss

Petitioner Sawyer's challenge. The challenge should be dismissed on iß face because it fails to

make a prirna facie case: thc challcnge rests cntircly on the mere t-act thar Ms" Palacios b¡ecame a

United States citizen in ?01?; therc is no <iuralional requirement with respect to Unitcd States

citizenship; l,ls. Palacias undisputedly satisfics lhe Unitcei States citiznnship requirement; the

two-ycar durational rcquiremcnt only applies to state citizenship; and Pctitioner's challenge

makcs no lactual allcgation lhat Ms. Palacios has not becn a "cilizcn oithis stale" ftrr at least trvo

years, nor eloes it proticr a legal interprctation olthat phrase that Ms. Palacios allegedly does not

sätis fy^

But even if the Secretary o{'Stat*'s OiÍìse were to ñnel il neucssary to define wha¡ it

lneans to be a "citizcn ollhe statc" in this matlcr, Ms. Palacios wauld prevail. While counsel for

Ms. P¿lacios was unable to locatç a Ccorgia cÕr¡I1 dccisiorr interpreting that arcane phrase, much

less any receni court deËifiiûn doing so, sevcral decades- and centuries-old court decisions tiom

other states-including high court decisions and decisions specifically conceming clcct¡ral or

canelitlate quali{ications--consiste¡rily interpret this old firmulatiûn to mean that one is a "citizen

of ttrc state " whcn they are a rcsident cr darniciliary (i.e., live and intend to remain there) of that

statc. Ses, e.g., lhe {Ì.:llorving cases. which have bcen bulleted lbr clarity:

words, íi candidutc may be 2 I ye ars ol'age at thc tinre o f" clection; lhey do not need tç be 23 ycars ol age;
olhenvise, lhc draiir:rs would have likely said so plainly,

i When pulling up thc Qualifìcationr l-"1¿r¡sn on We*llaw. it indicates that prior vcr.iir:ns cf the

Qualiiications Clause date back lç 187i. t-ooking ¿t the lil77 Õeorgia Ccxstitution rcveals that the
"citizcns ûf this statc" forrnulatron has rsmai¡red unchanged sincc that tinte. S'ee Ga. ConsT. { l8?7i, Àrt.
lI|, * VI, Para. I i"'Ihe Rcplcs*ntatives shall bc ci¡izcns ol'thc Unilcd Sta¡cs who have atlained the agc ol
iwsnty-orle ycars, anti who shall har,ç bçc¡'r ciliz"cns ol-this statc fr:r two -ycar.c . . ."),Jbund at:
h ttps : i,&it. l¡,12K3 4{Jl"z.
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C'¡r.¡sse v. lld. t$'Sap''r af Electians ulBulrimore City,22l A.Zd 43t,433-36lMd. 1966)

iMaryland Constitution's f ive-year "e itizen of the State" durational requircment f'rlr Sheriff
candidates "wäs meanl tei be synonymous with clomicils, and. . . citizenship of the United
States is not rcquirecl. everr by implicatiun, as a qualilìcation ltrr this cfficc");a

fufc$enzie v. Murph3,, 1863 WL 444 {Ark. I 863i isix-monfh "citizcn ol'this state" duralicnal
requiremenl lor clectors in Arkansac Constitutian of' 1836 "mcanfsl only an inhabiaant, a
rcsi¿lenl of a town, state, or coun¡y, wirhout any implication of political or civil priviÌegcs");

Stcte ex rel. St¿tlzre v. Moodie.258 N.W. 558. 564-ó5 (N.D. 1935) {"The words'inhabitani,'
'citizcn,' and 'residcnt,' as cmplcyecl in differcnt constitutions t¡: de{ine the qualifications of
electors mean substantially the same rhing" (e iting cases));

Smith v. llinningham llatenvçrks Co., 1(t So. l?3, 175-2{, (dla. I 894) ("citizens ol'
Birmingham" "has thc same mcaning and operation âs 'inhabitânt"'). ovetuled r¡n other
grouncls by City* r$ Monigontett' v. Smith.88 So. ó?l (Ât*. t921);

Haluby v. Bd. et/ Dirs. Ol'Univ. oJ Cincinnatt, 123 N.E.2r1 3, 5 {Ohio 1954) {"lt is apparcnt,
howev*r, lrom a snrdy *f legislation and court dccisions, lhat, except where a citizen of the
United Slatcs is r*fÞned to,. . . 'citizen{]'is otien uscd in legislation where'domieils'is
mcanl"');

Bacanv.ßd.ofStateTaxCnmrn rs,85N.W.30?,309-llliMich. l90l)(intcr¡reting
"citizens ol'this state," holding, "lVe think the legislature intended to use the word 'c'itizen'
âs s]¡nonymous with'inhabítant.' or're*ident"'):

Sedgt+,ickv. Sedgwitk,l44P.488.490 (Cclo. 19ì 1) {lact that Colorado "had long been in
gr:od laith his genuine horne a¡rd domicile, . . . made him a citizen of the statc . . . .")i

Utrictn llotel Co. v. Thompsotr Hersee,34 Sickels 454,461 iN.Y. 1t180) ("citizens olBuffalo"
cån meårl "an inhabitanT" ûr "permanent resident")l

14¡. H. Cobbs ønd ,4noîl¡er v. C. Calen¡ta, l4 Tex. 594, 597 {Tex. 1855) ("the phrase 'cvcry
citizel' . . . is not tr¡ bc taken in a reslricted sense as design*ting cnly the nalive-born er
naturalized citizcn, but in its general acceptation and meaning as descriptive of the
inhabitanlc nf this county");

l/*chikinr¿s v. l/achikinas, I l2 S.li. 316, 318 {W.Va. 192?i {"citizen of this stat*" includes
aliens who are "bona f,rde residents <Jr:miciled in thc State"):

ln re lVehlitz, 1863 W[" I 0ó9 iWis. I 8ó,ì ] {"Unclcr our complex systen"r ol'govemmunr rh{:rc
nlay be a citizen of a stat* who is not r ci¡izen olths Unitetl Statcs");

Stevercs t'. La¡will,84 S.\¡/. I l3; ll?-18 {Mo. App. 1904) (int*rprcting"citizen *f
Tennesscc," ohser"ving that "[tlhe words 'inhahitant,' 'citizen,' arrd 'residcnt' m*an

4 fh. lììg¡ì{:st ccurts in N*rv York, Marylanrl, ¿nd Wcst Virginia ¡¡re c;llled lhc {lourl ol'Âppe als.

4
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substantially thc same thing, and one is an inhabi¡anl, resident, or citizen of thc place wherc
he has his domícilc or home.");

o Powell Eslate:,7l Pa. D. & Cl. 51,59 (Pa. Orphans'Ct. 1950) {"Srate cìtizenship rs predica&d
upon domicilc");,sec al.çc id. at 60-6t (citing numcrous cases interpreting st¡ìte "citizen" to
mcan cithcr a mere "residenl" or "inhabitant" or something morc, likc a domiciliaryi;

. {}ames v. Pub. Utils" Comm 'n, i 981 \trL 39099? {Supe rior {lt. R.l. I g8 I ) in*ed not be Unired
Statcs citizen to b'j a "¡:itizen resid*nt rvilhin this state").

Pctitioner Sawyer does not. and cannot, dispute lhat Ms. Palacios has been both a rcsidcnt

and a domiciliary ol{icorgia for well over lwo ycars. Âs ¡he attached documents show,s shc

obtained legal pernnncnl rcsicl*nce in 2009; obtained a driver's liccnsc in December 2014 while

Iiving in $ainesvilìc, Georgia; applied for citizcnship on April I 1, 2016 whilc living in

Gainesvillc, Georgia; and, of course, obtained Unitcd Stat¡:s citizcnship in 201? and livcs in

Cainesville roday.

COTCLUSIO}¡

"V/ords lirniting rhe right ol'a person ro hold office are to bc givcn a liberalconstrucriiln

in favor ol those sccking to hold officc, in ordcr thai úe putrlìc may have the beneiìt of choicc

fiom all those who are in fact anrl in law qualifìed ." Cazan v. Heery. 187 S.E. 3?1, 378 (Ga.

1936). ,4s shtwn above, no "libcral constmction" is cven nccessary bccause thc plain language

of the Qualifications Clause dispos*s of Petitioncr Sawyer's chalienge,

For the forcgoing rcasons, Respondcnt Maria Palaciü$ requËsts lhat the Secrelary ol

Slare"s Õffice dismrss Pctitioner Sawyer's challenge or othenrise rule that Respondenr is

qualiäed tc be a canilidate for Ceorgia State House Districr 29.

R.cspectlirlly submitted.

5 Ms. Palacias's birthdate, s¿recl a¿ldress, snd À number arc retlaclr:d fram thc doeumsnrs.

5
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this ?th ol May, 2û l8

1slâç?M

Scan J, Young (Ga. Bar No. ?9û399)
A¡r¿eRrc¿N Crv¡L LlspR'trÈs UNroN
Fcir¡;na"rrûN or Gtoncl¿. INc.
P,O. Box 772t8
Atlanta, CA 3û35?
77ü-303-8 I I l
syoung@acluga.org

Attonrey for Respr:ndent Maria Palacios

r'
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Dcprrtmmt cf llonch¡d Srcurlg
tr .S. Ciri¡cn hir¡ snd hrnrisnri¡n Scnie*r FOf m ,'797C, NOtice of .ÂctiOn

THIS NOTICË DOIS NOT CRÄNT ANY IMMÍGR.{TION STATUS OR BENEFIT.

Rctc*ipt

c¡5¿

.rPpt,l('.\rT ì.t\t i: ,tì t :\lu l.lñ(,t ,rDntl:,T{

MÂRIA O. PALCCITS

lô 00003ð40
çÂlt{ãsÍlttà, $å -r¡il{

oriii¡g't¡r-"' 0À 30t0¡

J ,r rxrs. rnlir¡¡¡¡¡¡on ¡þU ¡Ju' ¡¡¡Ur¡l¡¿¡¡on prx*i'r anrl clrgthllit¡' rrx¡uir*ttrxts.

¡ ¡ir.* lr¡rÅlct lo ttr'þ $fu¡r-l l"ot th,: t:'i]¡|,f'¿t!¡t:t l'.rn tc$|. /trj[ tb(,ut l *¡n¡ 
"Íl¿¡ut 

¡he I

üSC|S (}{fß¿ Âddrtr*:
tiStlS l¡ia¡ronal fkncfirs Ccnrcr

Pn l'¡r¡ I'IT ¡Ñ loß¡t"t f ll'Ñ..t

lilnttç 
^PPlLedtß 

¡'d:

'ft*¡¡ lt lsir l)rxr

t(,{1, lx¡

sil llrt

f, l¡¡rltllff¡,,'lf ¡l¡lhl,r,tll/t,l¡l¡lf ¡rrf r¡ lf lf ll'f¡l'll¡¡¡

IhC  bOr e ;rpglic;rtúOn ,tÍf trla.' r€\Ttl Od ht'otlf Õlìi.Y l.l{, is it¡ ptoccis Ot¡r rcç*rds illd!üllê Iortr pCrscttrtl iñfofrlülliÔr! is ¡¡s lollo*g

û¡tå .l 8¿rt¡¡:
tdrG5. lÌ¡è¡a to{ L!'J'tå:

Plcascrrrifl.¡'oufpcrgonålinlormationlistcdabovcandimnrcdi:ltct}-not,[*ourofiiccÐtlhcaddræsorptroncnr¡mbcrlist€d
bclos iltherc ârc ânY ch¡ngcl'

l"
Upon rc*ipt of rll rcquircd Rctord Ch..**, you rrill bc schodulcd to appcar for ån intlrviclf ût }our l'cal USCIS licld oflic*.

!ing..r¡¡nnl{ ,irll!ï al lhc ,lttt ¡tcaltùtt,Sup¡roñ {'mL'r

f ril c$ grr u Êqry q[ t]E Ceiù(, rfç Orìclr !rúc: !*sw hnóhlei, 6t1d olhcr Eivic$ âñ¡t cítir*trship slud¡r mnleri¡lr lrcm ll¡c IJSCI$ *r:h¡itc
t**¡^ ri,..lg,tri Ylq c¡n [lr] vrstt t]w tr:{lS srt¡iìtr tn find valu¡trlc inl'otmrt¡ut ltf,¡ul firrms altd tí¡¡ñg ittvttu.lions. lrrú n}rrrt grnurnl
Irrnrì¡tg !t l(rt¡ s'- lcl: x ehl !s*l'tts

plrus roarl,.f Cvl¡lt to liatumlizøtittu \M.l?ô¡ tlll('lS alvr lurs

ítllu! Stdtes: ()t¿c,t lir,rcs /.e.r,rm.r *htrt -You 
go to h*tc toul

USCI$ Curtonrcr Scrvice Nurnbcr:

(E{x}t}?5-52n-1

APPLICÁNT COPYf) O llo¡ 6lÍ{lt1
l¡c'ç Suuil¡r¡t. MO {¡¡txr¿
¡l$eltt,Õn H-¡rxt H¡r¡uñluatron Apgtíartions
lillç'1, rytl!9 t1'¡

1l trru h¡rr ¡rddrl¡ml qrL-srrüLl ahau¡ Fxsihlù ¡mm¡ßftltt{xt }¡cnclits $rd scniecr. lilin3 ittt'grñ¡rtron, or ll}iClli forms. plx*; crlll t¡c lJ,5{'rS
ì.1¡ruu¡*lfr¡rt¡rrcrty:ñre{Jcnt':f(N(::iL'}üt¡-*{l(F.1?!-ãll}i} lf¡ouarchcnringímÞûitù¡,pkåß*c{ll thùHç¡ie'l'l)l)arl-8{t&?ó?.fltJJ

wrl,{ ¡¡rrmls fou uill l* notrl't*J sr:¡mntdl,T stx$t ury o¡lnt cnx 1ou may har.c lìl*1.

iffiI¡ilft¡ililfillt
¡l lilr it ¡â trlrrrþ- .a t¡.'!drl(t .pgo,t*¡rt!!t ütka, plCt* r. ll. bß¡ rl th& etltr for lmportt¡i lôtornr¡tlôr, l.,tûl I ?ttr{ t,¡'l rr¡.t }'

Palacios v. Kenìp. Page 36

Scanned with Cam$canner

Case S18D1576     Filed 07/20/2018     Page 41 of 240



CERTIFICATE OF SERVICE

The undenigned hereby certifiss that Respondcnt Maria Palacios's Memorandum in

Opposition to Candidate Qualifications Challenge, including fhe attached Ëxhibir A, wa$ e-

mailed tc the Office of thc Secretary of State via Chris Harvey (charvey@sos.ga.gov) and Ryan

õermany (rgermany@sos,ga.gov), and mailed vi¿ FedEx Overnight to Petitioner Ryan Sawyer at

?501 Katherine Circle, Gainesville, GA 30506.

This 7th day af May,20l8

lsl_gcan J. Young , ,--

Sean J. Y*ung (Ga. Bar No. 790399)
AUIIN¡c¿N CIv¡L LßrRrßs UNIoN Ë,CIUNDÀTIoN oF CsoRcl¡, INC
P.O. Box 77?A8
Atlanta, CA 3û357
?70-303-8 r l 1

syoung@acluga.org

Attorney for Respondsnt M¿ria Palacios
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OBBTT{S
L ¡r¡ ç¡r ¡r>¡¡ ¡r.¡ g Rücr¡ l-*lt¡ nv Larq

V¡NCf;NTIT, RU¡ìSO
Þlì-üC'i LIN!: 67R-?lll -t3S 1

l,irrrail: vrussc@mb[ri¡¡slì¡nr.¿om

May 17.2018

Yr.{ FEITEILÀL EXPRBñS_¡¡¡¡ &MÅ,II

'I'he Ilonorable Brian P" Tiemp
fieorgia Secretary of State
214 State Capitol
Atlanta, Georgia 3$334
¡\ttn: Clu'is Halvey, Ëlectir:ns Director

ckrvey@sos.ga.g{rv

Challenge to the Eligibility and Qualifications of Maria Del Rosariu Pal¿rios
Candidate fbr Georgia Str¡te House of Representatives llistrict 29

Dear Secretary Kemp:

Our lan, firm represents Ryan Sawycr, a registered yoter a¡.d eiigibie rlestor i:r Georgia
State House of Reprcsentatives District 29 {"House Ðistrict ?9'). M.r, Sawyel I'csirlss rml i.s

rcgistextd to vote ar 2501 Katherine Circle, Cainesville, Georgia 30506.r Pursuant ro ().C.C..l\.

$ 2l-2-5, Vfi'. Sawyer has stanriing to challenge the eligibility a:rd qualifications of Maria clel

Rosario Palacios, a candidatc lor the oflice of State RepresenlaTivc for House Ðistr-ict 29, to seek

and hold thar of'f-rce.

It is well establishe{i under (ieorgia law that the bwtJen of proof in an action challenging
the eligibility of a candidale f'or officc is placeci enti.rely upon the ca¡rdidate tn establish his or her

eligibilit"v far office. ÍIaynes v" þVells,273 Qa.106, 108-09 (2ûûü). The party challenging the

canclidate "is ¡1ot requircd to disprnve anytling" regardilg the oandidale's eligibility to ru¡r t-or

ofliee. ld. hs fur{rer detailed below, records arrd Geotgia law support Administate Law Judge

Beaudrot's findings issued on &{ay ?,2011} {the "Der".ision') and the Oñicc af Secretary of State

should affirm the Decisian.

I. Bqckqroun{t

'l'he Oeneral Ëleclion for House District 29 is November 6, ?018. On March 8,20l8,
l,Iaria Palacio liled a $$rûnì Ðeclaralion of Ca*didacy and ;\lfid*vit {"1)eclæ'ation") with thc

I A i¡ue aud co¡-lect copy olivtr as Ëxhibit Â.

Ro gsr¡¡s' Ras s .Al¡"r¡y. 3 rL¡NF,A,Nr E, Lr rrLE F¡ ELD * 
"

lg9 PtacHrnÊr Sr., st-scrrg rrro. ¡{rr.ruta, cÂ }oJcA qww.rcbbin¡fi¡n.cor¡

Re
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The Llonorabl* Brian P. l(emp
Îalacios Candir-late Chal I er: ge
llay 17,2018
Page i 2

Ðemucraiic P*r1y ef Gccrgia ro quelify as a candidate foi F{ouse l)istricl 29.2 Ms. Pal¿cio's

Declalatiûn indicatcs that shc has been a legal residenl ai'tir* St¿le olGeoLgia ib¡'I crir"sccuLive

1'ears. leL ivls. P¿llacio doc.t not disp*re the fàct ¡hat sh,¡ bectme * citiz-irn of tlle l.lnited Stat*s

lcss than a yc¿ìr ago - in .lune 2U17" illespondtr:t þIaria Paläci*'s Memorandum in Opp. t*
Candidafe Qualilirations Challer:ge at 3.)

Ûn !t'{ay 2,?{tl,S,.Administrative Law Jucige tseaLrdrot (tilc "A.LJ") held a irearing on lvlr.

Sawyer's *lralle:rge to Ms. Palacir:s's candidacy qualifications. While Ms. Palacios re¿*ivecl
nolice of the hearirtg, she failed t'r appeâr. 'lhat same day, the ALJ issuert the lJecisir:n, linrling
h'ls. Palaci*s failed lo mcr:i the r¡u;rliiìratir:ns tu be a candiclate ä:r the oifice of Sirate

Representative ibr [k:u-çe Dislrict 29. On Þlay 7, 2t18, l!{s. Palaciq¡. through the ,4.¡nøican Civil
[.iberties línion Found¿rtinn i:î {ìeilrgia, hic. (tlie "'åCLU"), filed opposition to the l)ecision,
asser-ting a candidate nnning lol cftice in Georgia only rrrust be a ciÈizen of thc United Siates at

tlle timc ot' electisrt, Ms- Palacios' reasoning ignores the plain language ol' thc üeorgia
Constitulion alld the Ilnited States Cûnsiitutio¡" and is nonsensi{râJ.

Il. tr,rw rnd Å"nalvsis

T'he üeorgia Election Code rec¡uires îhal "[c]vcry candidate for fbde¡al a*'rd state office
who is cefiilÌed by the stãte exccutive committee of a political pany ûr wht: tìles a rrati*e of
candidacy shall meet the constifuticnal and stätutoly qualifications l"or holcling the office being

sought." O.C.{.}.A. $ 21-l-5{ai. Tl:e Georgia Canstiturion establishes ih.e c¡ualitiuations lç hoicl a

seal in the *eneral Assembly. lnrclation to the üeor:gia Ilouse of Representätives. the {ieorgia
Constitution prr,'vides :

At the tiin$ of their ele{rti{}n, lhe rnembers ol rhe Huusc uf
R*present*tiv*s shall b¡e citizens r:f the United States, shall br at

lesst 2l -vears of age, shali hav* been citizens of this state iirr at

lcast lr,vo years" and shali have been legal re.çidents of thc teritory
el:lblaceri '.'si',.hin the distrirt fraur which electeil 1ìr¡' al le¿ist onr:

Yeûr.

C¡,. üt-.¡t';sr. art. IlI, ù 2, 'ï U(b). Thus, ths ûcorgia Conslitul;ir¡n sets fbrth lbur cieal

req*iremenÍs lhat * pçrson must ¡ne*t at *c lime ¡:l elec:"io* to quaiily tr: b* a mi:¡rbcr o1' thc

lier:rgia H*us¡: rf Representativcs: {l) b* a citizen of ihu lJniicd $tates; {2i l:e at ieasl2l years

2 A l¡ue aad coriect ca¡ry *f Þfu". Pal¡¡cios' I)eclarati<¡n +f Caneliclacy and Aftid¿vit is att¡ched as l.:lxhibit lJ.
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,rld: {3i bc a citizen of Cecrgia hrr at least twû ye¿lrs; anel 14) be a legal lcsid*nl r;f ihc rlistricr

fronr i'vhic[: elected fa¡ nt least iine yeâr.

'üre Georgia Canstitution fì.lrther clefines ti1* paralnetels lor ûeorgia citieenship: "All
citizrns of fh¿ Unif*d Statcs, residenf in this siaie, are hereby dcclarer¡ citkccs of this

sfîte." G¡,. Coxsr. ar1. l, $ 1-'1ì VI{ {en:plrasis arldccl}. Siurilarly, ths {lrriied Ststcs Constitr¡tion

provides lhat "all persous br:m or naturaliz*ei in *re L;nited St¿rtes . . . :rrc cilizens of the Unite¡i

Stales and of thc $fate wherein they rcside." tj.S. floxsi. At''i¡iì\¡), XlV, $ 1 iemi:hasis addedi.

Pur simply, to be a cilizsn *f this st¿rtä, ¿r per$or¡ mu$t bç boih {t ) a Uniied States citizen, and i2J

reside in Georgía.

ln turri, to me&t thr: lwo-year' $eorgia crtiuenship lcquirenent atd b* eligible for election

as a Srate Repr'*sen*rtiv¿ in the Novernbcr 6,2018 {ieneral Hle¡;lioll, Ms. Palacios:¡:*st ha.¡e

been a {.1¡rited Stales cilizen ¡nd a lesident of Georgia for et least t}vo ye*rs from the datc ol'thc

Novei:rber 6, 2018 Ce¡reral lllcction, i.e. sin{-re at least f,iovembcr 6, ?CI 16. Ms, Palacios did nor

become United Stalus citiz-en until June 2{i17, and as sur:h, [vls. Palacios wili ¡rot havc been ¿r

Ceorgiri citizen for at lcast two yeax ât the ii*r¿ *l'th"e November ?CIl8 {icneral Ëlection.

1hcrctbl'c, M.s. Palacias dc*s nct mert t¡g sonstittüional iee¡Lrirenients to sc*k and hol<l ùftì$e ¿s

Stat* Iìepresentative-

ln her opposiliorr, Ms. Palacir:s' respr:nsr: cites cases *o¡n other stãtes lo assst that

rcsiclency in Georgia is equivalent tt: citizenship here,J þls. Palacio seemingly ignores the plain

language of the Gcorgia Constitution and {ieorgia law. Thc, làct that Ms. Palacic has resided in

Çeorgia fcrr !l years does not autoilraticaÌly make her a Cerrtgia e ilizer¡ lbt' I years. The Ceorgia

Constit*iion's dciinitiarr ol a Georgitr cilizen necessalily reciuir*s an indivitlu¿i tr: be a citizel: of'

the Unitecl Siates '.vl-ro 
rcsiiirs in Georgia. 5þg Ç¡r. C*i'¡s't'. arl. I $ l, I Vn. The Ceorgia Cotle

cogfirgrs this. Coce Sectir:n l-?-6 sets ferrth the iiglrts olciti¿ens. ì.vhi.ch includes "[t]he right of

ì'l'he respr:nsc also **ntains a rÌisjoinieri ürgr[ìèÌìt thar fuIs. Palacios oaiy has iç be a Utilecl Stares eilizc¡r "¿t tlìe

ti¡lre *f thc elgcti*n," to meÐ! tlie two-yeæ' (ìcorgia citize*sirip tegu!'erteut. lf adopieii. ihi* ùrterp:'*tiltiun *f lhe

Ceorgia Conslirr¡ricn rvor¡kl lead is arr ¡hrurd resrlt. ll*bvrts v. l-)eat,2!lÌ G¿. 7Ûi i2012) {$otil}g stâtufes {inclrrding

thc l-'onsiittition) ¡rust h{: re¡strued to ¡r,'sid absurd rçsult¡i. iv!s" Palaci¡trs' rtllerprelati*tt we*ld nullil-r" th* Cecrgia

citiilenship rcr¡uir*rnrnt ancL replaee it rvi¡h a twi)-)'når stale residençy requircltent. ft:wever, ¡ttc twn',veer {ieorgi;r

citizenship require*i*nt is nat mere.ly I ÎlvÈ-year sÌate r'esidency rsqLrircta*ll. lt r*quircs l.i¡riteil St¿tcs citìzcnshìp

r:aupleci *irh G*orgi* reside*ey i'or lwo y*ars.
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the electiye franchise." (ernphasis added). Ms. PaTacio recognizes she Eor¡ld rrot vote in any

eiection {narional, state, or local) until sbe becat¡e a naturali¿ed citize¡r.a

While Ms. Falacio may have resideci in {ieorgia fbr I ¡,ears, she clid not atlain citizensirip

- {i-om either the United Statos or Geolgia - unlil she bccarne a naturalized lJni¡ed Statcs citizen

in Jure 2û1?. Therefore, she is ineligible te be a c¿rrdidate in fhe upiorning election tì:r Statc

Ilouse l)istrict 29, or hold the office of Sfate Representative, as she fbiis to üreet the tw,r*)¡ear

requiremen[ as a Ceorgia citizen under the Georgra Constitution.

tII. Cnnclusion

While Ms. Palacios is now a lJnited States cilizcn wi1'h all of the rights of a U¡fted States

citizen, she still must meet the cligibility requirements to qualiS tô seek and holcl office. Sincs

Ms. Palacios has not been a þrited States citizen resielcnt in ûeorgia [-tr rw*o years, she is not

qualified and eligible to be a candidate for House District 29 in the 2018 $eneral Eiection.

r\ccordingly, 1r? rcspcctlully rcquest that lhe Secrctary of State disqualiþ lvlaria Palacios as a

candidate for Houte Distlict 29 ånd wittrhold her name f¡om the ballot ot strike Ms. Palacios's

name fro¡n the ballo¡ if the ballots þve bpen printetl. lf her name cannôt be withheld nr stmck,

we request rhat in accordanee wirh O.C.G"A. $ 21-2-5(cJ, that notices be placcd at affected

polling places advising voters of her disqualification and that all votes casi fbr Ms. Palacios will

be voided and not ccunte¡i. Thank you for your attenticn to this matler.

Sincerely,

Vincent R. Russo

Enclasxres

Sean J. Young, Ësq.

Altornty for Canelidate

syoung@aclugä.ùrg

Kimberly Andersan, Ësq.

llavid B" Dove, Esq.

a i{egina WiLlis, Canclíttat¿ in üsifiaçvi{le t;skes on,,toti¡tg, diversíty. Ëc,Tl'ÊRçF.oftCIÁ..oR{; dats<i Íiep. ll'2917,
availãble at hnp:l/bettergeargia.ar{2ttl7/0gllllcandirlate"in-gainerville-tnlçes-o1t-voting-diversitl {l;xl aceesscd

May 16, 2t) l8).

Cc:
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SËFORE TT{E OFFICE OF TT.TIi SËCRETARY OF S'I'ÅTE
STrrTË tF GËtlRGIÅ

RY,4,N SAWY;R,

Petitioncr, Duckul Nc": lll3533?
1 ill 5l3 t-ûSAH-SËeST,.\TT:,-C H-6-B*audrof

v1i.

MAR'Ä PÂLÂCICIS,

Responel*nt.

RËSPO¡¡ÐüiTT l{ltRl"{ P,{LÅCIOS'S REPI,Y MEMCIRÂSDUM IN Opp{}StTtON T{}
cAN,RrrlATË ûUÅ{,! t'"t cÄ,TrüN*JIt.,!l,t&¡içg

Respondent Maria Falacir:s, * candidate f'or Georgia State House Dislrict 29, submits this

reply m*morandurn in resp*nsi: tu Pctition*r Ryan Sarvyr:r's May 17,2rü 8, lstÍer arguing firr

Ms. Palacios's disqualilìcarion. The errtirely r:f Pcti¡ioner's lett*r r*st$ ûtt a single pr*mise: that

ber:ause barh th* (ieorgia Constitution and Uniterj States Constitutir'¡n d*clare that all citizens of

¡he t"inited States are citizens althe state, {ì¡. Cr:tsr'. arr. I. {i l, !l VII; U.S. CcNsr.,{l,ri-.¡¡n.

XlV, {i l, tb*r¡}t-ürc all citizcnr ol thc si.atc musl at lür-ct b* citizens af the Unitcd Sia¡c*,

This is illogical. If we say (hal "all cêr$ äre cansidercil vshiclss," it dans nol follow ihat

"all vchicles rnu$¡ ¿lt leasl be cnrs." Simil¿rly, just bc*ausc all ilni¡cci Statcs citizcns ar*

consirîcr*d cilizens ûlthe *talr, il does n*t m*ên that all citiz*ns ol the slate rnust be United

States citizens.

ir¿:otn*te I of Petiticn*:r's l*tter suggcsls tþat Ms. Palacir¡s':i intcrpretati<:n yieid* an

al¡surd rss*h bccau¡;c il wr¡*ld equårt{: slal* cilizcnship with stätç rçsidsncy. lt is unclear hr¡rv ¡his

is absurd, since an av;llsnche ¡:f cas*s l'r'*rç oth*r:ifi:tüs citcd by Ms. Palaei*s's pri*r bri*fh;rs
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been equaÍing the tira cüncepts for over 100 years, and Petitioner docs not cite a single case from

an3nvhere suggestin g othcrwise.

i'-or the sake af completeness, Ms. Palacios reminds the Secretary of State's Off lce that,

as discussed in the prior briet some cases debate whcther sla¿e citizcnship means merely

resid*ncy, or whethcr ir means domiciliary {residency * an intenr to remain)" Since C¡. CoNsr.

art. Ill, $ ?,li ül(b) already requires rhat thc candidate bc "legal residcnts" ufthe district for "at

lcast on* yeär," it would not at all be unusual to intcrpret'*citizcns of this state" to mea¡

"domiciliary'r-a definitiun different from "residency," but a rcquiremcnt that Ms. Palacios

undisputedly sati¡fies.

For the foregoing reû$ons. Respcnrlent Maria Palacios rcqussts that ¡he Secretary of

State's Office dismiss Petilioner Sawyer's challenge or otherwise rule thåt Respandent is

qualified to be a candidate lor Georgia State Ilouse Ðisrricr 29,

Respecrfuf ly submittcd,

this lTth of May, 2018

lsl Sean J- Young ,,

Scan J. Young ifia. Bar Nc. 790399)
AvnRTc¡N C¡vII LmnRTIF.s UNIoN
Fom,¡n¡Tto¡'¡ ür CñfJRGIÀ, Iþ¡c.

P.0. Box 772ü8
Allanta, GA 30357
?70-301-8r r r

syoungft;aclugâ.org

Àttorney far Respondent Maria Palacios

2
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TiT T'TT ÛFTIçE ÛF THË ST:CR.Ë?ÅRY üF'STATI
STÅTA OS GgORCIA

RY.{S SÅ}l,YER,

Pctiti*n*r,
Doe ket l¡iumbrr:
r t35339-r)$AH-SäC$TA'rË-CU-á-
Bmudrùt

MARIA PÁI.ÅCTCIS,

R*spondent,

rlilÂt T}ICISION

The Õ*nrgia C*nstitr¡tir:n requires that candidares f*r the State Housc of R*presentativ*s

"shall har'* bcen citizcns af this *tal* lar a1 least tw* yeårs." ea. Colst. ,A.rt. IIt, $ ?, Para. 3{b}.

This q:halÌenge raises the question $f $'hether a candidatc must Lrc a lJnircrl States citizen

{h*reinaller "lJ.S. citieen"} in orderto be a "cítizen of this state." Furtuant to û.C.C.¡t. $ ?l¿-5,

ths Secrelary of State makes the lnllowing {în,Jings and delerminatir¡n with regard to the atroye-

captirn{rd mâfier:

l. $ummar¡ rf Prace*dings

¡.

tfn March Il,201S, Respondent qualified to be a candiclaÍe lar the Dcmncraric Party

nomination tì:r the Ç*r:rgia l'{cuse of Representatives t}istriet 29 {hereincfì,er "HD 29"). {Ex. 3:

cenifìecl c*py of illa¡ia Pala¡:ios f)*claration of candidacy ane! Á,ftìdavrr¡"

2.

Ûr: March 14. 2û1¡i. Petiticner tiled a wriltcn chal.lenge wi¡ti the Secrct*ry *i State girin¿

ree*å)t'ls wtry f]etitieiner believi:d R*spcnderrt i* not qu*lifri:ti lo s*ck and h*ld rhe public Ðfliee fÕr

llD :ç" Specilìcally, Pr:titioner contsnds that R*spor:dcnt l-recan* a U,S. citi¿*fi in ?û I ?, and thus,

Page I r:f 5

)
)
)
t
)
)
)

)
)
I
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Ê.espon<lent dr¡es nof me*t th$ legal requirement of b*ing acitizen sf the *lale ftrrat least lwo yeärs.

{Hx. 1: Õ.TAH Feirrn I ilnd attachraenls}.

3.

Petitioner's individual vÕler rspûri lreim th* {i*orgia Vater R*6islntion S3-stcm indicates

thal Petitir:ner is eligibl* tr) volt: in HD 29 ¡snd, therefore, Pciitioner has srantling tc bring this

challenge. (Ex, 2: cenifìeci copy of Ryan sawyer tndividr:al voter Re¡rort).

4.

On or ab<¡ut March 29,ztl$, thc lllectic¡ns Ðivision of the $ecretary *f Stat¡l's ûltice

{hereinafter "Eìlections Division"} senl a notilicatian lett*r t¿: Petidon{:r and Respcndent by

ccrtifisd maiì to notify both parti*s of its receipt of th* Compl*int and rcl*nalrlsuch nrairer 1$

tb* OtÏice of Âelministr;rTive Heariags {her*inaft*r "ûS.A,H"} fcr review by an adrninistrativ* lâw

judg*. A re¡urned certiäcd mail reeeipt indic¿tcs R*spandent received ths notificaticn letter.

,Although a certiÍîed mail rcccipl w¿$ nût reiurn*d lrom Petition*r, the tracking number assigned

to such rnailing inCicated that Petitioner received lhc nctilicati*n lçÍer nn April:3, ?ül S. {il¡ç. 4;

Copy of ìtlotit-u:ation l.etter and Certificd Mailing to Ryan $awyer; E.x.5 Cop,v of Notification

l.*ner and Certifìed M;riling ta Maria Falacios].

5.

J*dg* Beaudrot h*ld an a¡Jministrativc hcaring at ûS,{}l in lhis måttcr on May 2, ?{i18.

Bath P*tirioner and Respondenl lbiled ¡û âppeår. Jueig* S*audrc:t Thsn e:rtered an Inirial Deci¡ii:n

finrling that Respondent lailed ln meet her burrlen of proaf and r*cûmmcnrling that shs be

disq*alifi*r1 as a candi¡l*te f'or HI) ?9. qf.lx. 6: OSÅH Initial Decision).

6.

Subsequenl t* the û$Â[i Initial üreision. Àtlcrn*ys f*r bolh Rc;pandent ¿mil Periricner

lilcd memt:randur¡rs with the Sc*rctary ¿"rl Stale in suppr:rt oi-thcir respectiïê Frlsitions. Responrlent

Ilage ? of S
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argr¡es that i¡ is riot n*ccssãry ter bc a l.l.S. eitize* in order lr¡ bç "cifi;"en of this stale." Petitioner

essðrts that l-i.S. citizenship is n*c*sary to be a üeorgia citiz*n. {Èx. ?: Copy a}'Respondent's

Mernorandr¡rn in llpposititn lû Candiiia:e Qaalific;ilions Challenge; llx. 8: Copy of T)¡:titi*n*r's

Mernorandum in Rcspanse t* Respnnelent's þ{e:xorandum: tix. 9: Copy of Respondenl's R*ply

Memorandum).

II. f'lndings af Fact

The reicvar¡ f¿cr is not in ili.spute. flespondent abtaineel stai*s a* a tj.$" citizen in ?û I ?. åec

Respondeni's Liernorandurn in üppnsiri*n to Candidate Qualifications Challengc, p. l.

IItr. Conclusir¡ns of La*

l.

Ëvery c.rncfidats for state olTice must mçet th¡: cons¡ilutional anrl statutory qualilications

l"or holding thc office being soughî" O.C.$.,4., g ? l-2-5{a},

:"

The Ceorgia Constitution requires:

Åt the tim* of their clectir:n, thc mrmbcrs af lhe l{ouse of Rcpre sentatives shall b*
citizens olth* Uni¡ed States, shal! b* et lea$l 2l ycars of ag*, sl'lall have been
p.ili:s.4gg!"-this stale È:r at least llrû years, and shall have bccn legal resielcnß ûf the
tenitr:ry *n:braeed wirhin the district lrom which rlected for at least çnÊ year.

Ca. Const. Art, Il¡, g 2, P*ra" 3ib) femphasis added).

3,

Tl¡e hunien of pro*f is on the candidat* to es¡ablish his r"¡r her *ligibility f*r publi* uiïice.

llg-v.Uw.-y-.lf-cllg. 273 {ia. I l}6 {?0üi:l lclaritying that ¡h* {ieorgia Ël*clion C*d* places the burrlen

r¡n the canriid¿le Lu cstablish his i:r her *ligibility ta run iì:r ntTi:*i.

Palacir¡s v. Kenrp, Page 5l
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4.

'1Åith regarci t* citizenshíp. tirc Ë**rteenth.A.mendmenr rû ¡hc T,''nited $¡ar*s üonstir*ti*n

pr*vir1e;. in perlinent pârl, lhåt "{aJll persons b*rn or naturaiized in t}rc United $¡¿res, an<} s*bjecr

tr: the jurisdictii:n therc*f, Erre eitizen* ol'th* tjnited Stares and af th* State rvh*rein lh*y reside."

The {ieorgia C¡rn.ititulion prrvicles. "lalll*itizcns olt}:e Unitcd Statcs, r*side¡lt in this stä:e, are

hereby i{ecla¡ed citizens of this slale. . .." Ca. Co¡lsl. Årr. I, g l, para. ?.

5.

In 1984" thr: S*cretary *f State r*questcd an *lTcial opinior: lron the {ier:rgia.{ttornev

{ien*ral as :il "wheth€i a persün must L¡e a naluraliz*tl ciliz*n of the L¡ni¡ed States in order ro be a

cilir-en of the Sv** uiü*orgia nr of a co*nlÍ witl":in the $rare ol't*orgia." I984 Op. Atry Cen. $a

122. t{elying on the sffn<: sfâts and lederal c.}ffititutionäl provisians quoted abave, th* Âftorney

Ceneral concluded as fi:llows:

Bas*d upon thc ib'regoing, it is my offieial opinicn that a pers*n musr be a citieen.
either na¡ureI t¡orn or n¿lturalized. *lthr LJniteri Stales end musf rçsidc within this
$tate in ordEr to be a eitizen of'the Stats af üer:rgia and that, sinee a r:ounty is anly
a subdivision r¡i¡be statc and is noi a sovcreign, eiti:;enship ofa counly means only
dermisile or resieience within the ccunly"

/¿/. While not biniling on c$urts" Å.ttorn*y üeneral opi*i*ns are *onsidcred pcrsuasiv* åurhoriiy

!H**rc u.J{õj, ?69 Ga. 457. 459 i I ççg'l {qu*ting C. !} " M¡l-tþq-rv,t (.*çtracling Çp. v'. {i*llir:s, ? l4

Ca. App. 53:, -{33 tiç94}},

Iv*.Ilecision

In k**ping wirh ¡hri Aft*rney Clen*r;¡l opini*n, I tind that it is necessary ro l,* a Lj.S. citi¿en

in order k: h* a "çili¿*n ¡:f this *late," 'l'her*ibrc, R*sp*ndent dc*s n*t m*st th* rcqnir*m*nt *f

Art. Ili. $ ?, Para" 3{b} *f the {,i**rgi* Consti¡r¡iirn ¡h¡¡¡ she be a "citiz*n of this statc" t'ci¡ ¡: li:¿st

twü yt:ars pri*r lo *er *lectì*n. t'I' Ili l{lîRESY I}*:{:lDgI} that Re:pr:*dcnt, L.I.4RT.{

P¡11.ÂClû5. is lTüT QIJAI"ItTIË:ll to bc a eandi¡lare f*r rhe ûllji":* ûf fie*reia Srate H*use Distric¡

Page ;f ol5
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29. A prominent notiçë shall be placed ¿t cach affected polling place advising voters of thç

disqualilication and s¡l votes csst ftr the candidate shall be void and shâll not be counted pursuånt

ro o.c.c.A. g 2l-2-5(c).

S0 ÐËC¡DËD this t 8th day of May, ?018.

Frflr
BRIAN P. KËMP
Seretary of StatE
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CERTIFICATE OF SERVICE

I do hereby certify that I have this day served the foregoing NOTICE OF FILING THE

ADMINISTRATIVE RECORD via the Odyssey e-file system and by e-mailing an electronic

copy in PDF format to the following counsel of record:

Sean Young
SYoung@.aclu.org

Vincent Russo
vrusso@robbinsfirm.co,

Kimberly Anderson
Kimberly.Anderson@robbinsfirm. com

This 29th day of May,2018.

lslBlizabethA. Monyak
ELIZABETH A. MONYAK 005745
Senior Assistant Attorney General
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IN THE SUPERIOR COURT OF FULTON COUNTY 

STATE OF GEORGIA 

 

MARIA PALACIOS, 

 

 Petitioner-Appellant, 

 

v. 

 

BRIAN P. KEMP, in his official capacity as 

the Secretary of State of Georgia, 

 

 Respondent-Appellee. 

 

 

 

Civil Action File 

 

No. ___________ 

 

(Administrative Docket Number: 1835339-

OSAH-SECSTATE-CE-6-Beaudrot) 

 

 

PETITION TO REVERSE SECRETARY OF STATE’S FINAL DECISION 

 

SUMMARY 

Petitioner Maria Palacios, a United States citizen since 2017 who has called Georgia her 

home since 2009, is a candidate for the uncontested Democratic Party nomination for Georgia 

State House District 29. On May 18, 2018, the Secretary of State issued a final decision 

disqualifying her candidacy because she allegedly did not satisfy the Georgia Constitution’s 

requirement that a candidate for the state House of Representatives be a “citizen[] of the state for 

at least two years” “[a]t the time of their election” (here, November 6, 2018), since she did not 

become a United States citizen until 2017. Ga. Const. Art. I, § 1, ¶ 7. See Final Decision 

(attached as Exhibit A). This was an error of law, because, as explained below, one does not 

have to be a United States citizen in order to be a “citizen of the state.” Accordingly, Ms. 

Palacios urgently files this Petition pursuant to O.C.G.A. § 21-2-5(e) seeking reversal of the 

Secretary of State’s misguided decision and an order directing that Ms. Palacios be placed on the 

November 6, 2018 general election ballot as the Democratic nominee for Georgia State House 

Fulton County Superior Court
   ***EFILED***TV

Date: 5/21/2018 12:00 AM
Cathelene Robinson, Clerk

2018CV305433
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District 29. If necessary, Ms. Palacios also asks to be restored to the ballot on Election Day of 

the uncontested Democratic Primary on May 22.1  

Though Georgia courts appear to have been silent on the meaning of “citizen of a state,” 

courts around the country—including the highest courts of at least 11 other states—have long 

interpreted this phrase to mean a someone who is either a “resident” or “domiciliary” (a resident 

with the intent to remain) of that state, without any requirement that the individual be a United 

States citizen. See infra Argument Part I. Since no party has disputed that Ms. Palacios has lived 

in Georgia and has intended to remain there since 2009, she clearly satisfies the “citizen of the 

state” requirement under the Georgia Constitution, regardless of when she became a United 

States citizen. 

Without citing a single case in response to this considerable weight of judicial authority, 

the Secretary of State’s final decision ultimately cites without discussion to a single, one-page 

Attorney General’s opinion from 1984, 1984 Op. Atty Gen. Ga 122 (attached as Exhibit B), 

which the Secretary of State acknowledges is not binding on the courts. See, e.g., Moore v. Ray, 

499 S.E.2d 636, 637 (Ga. 1998). The Attorney General’s 1984 opinion, in turn, also does not cite 

any judicial authority and instead rests on a single chain of reasoning: that because both the 

Georgia Constitution and the United States Constitution provide that all United States citizens 

are automatically considered citizens of the state in which they reside, Ga. Const. art. I, § 1, ¶ 

                                           
1 Though Election Day for the primary is on May 22, early voting has concluded and votes have already 

been cast in favor of Ms. Palacios during that period. Because Ms. Palacios is the only candidate in the 

Democratic Primary for Georgia State House District 29 and no write-in candidates are allowed in general 

primaries, O.C.G.A. § 21-2-133(c), she already has the votes needed to secure the Democratic 

nomination. Nonetheless, out of an overabundance of caution, Ms. Palacios is concurrently filing an 

Emergency Motion to Stay the Secretary of State’s Final Decision through May 22 pending the outcome 

of this case. Because the Primary is uncontested, there will be no harm in issuing a stay and in allowing 

the election to proceed with Ms. Palacios on the ballot. As of the filing of this Petition, counsel for Ms. 

Palacios is in discussions with opposing counsel about precluding the need for a stay.  
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VII; U.S. Const. Amend. XIV, § 1, then all citizens of the state must at least be United States 

citizens.  

But this reasoning fails basic logic. If we say that “all cars are vehicles,” it does not 

automatically follow that “all vehicles must be cars.” Similarly, just because all United States 

citizens are considered citizens of the state, it does not mean that all citizens of the state must be 

United States citizens. Rather, this Court should follow the traditional interpretation of “citizen 

of a state,” adopted by the highest courts of other states as meaning resident or domiciliary 

without a United States citizenship requirement, and it should reject the Attorney General 

opinion’s illogical proposition, which forms the basis of the Secretary of State’s final decision. 

For these reasons, the Secretary of State’s final decision disqualifying Ms. Palacios as a 

candidate for Georgia State House District 29 should be reversed. 

JURISDICTION 

This Court has jurisdiction of this appeal of the Secretary of State’s final administrative 

decision concerning a candidate’s qualifications pursuant to O.C.G.A. § 21-2-5(e) (“The . . . 

candidate challenged shall have the right to appeal the decision of the Secretary of State by filing 

a petition in the Superior Court of Fulton County within ten days after the entry of the final 

decision by the Secretary of State.”). The final decision was entered on May 18, 2018. The 

instant petition was filed two days later on May 20, 2018, within the ten day deadline. 

PROCEDURAL HISTORY 

 The procedural posture of this matter is set forth in the Secretary of State’s Final 

Decision. See Exhibit A. As the decision recounts, on March 8, 2018, Ms. Palacios qualified to 

be a candidate for the Democratic Party nomination for the Georgia House of Representatives 

District 29. On March 14, an elector in the district, Ryan Sawyer, filed a written challenge with 
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the Secretary of State arguing that because Ms. Palacios became a United States citizen in 2017, 

she did not satisfy the requirement of being a citizen of the state for at least two years. An 

administrative hearing was scheduled for May 2, 2018, both parties did not appear, and an initial 

decision was issued recommending that the Secretary of State’s Office disqualify Ms. Palacios as 

a candidate. Ms. Palacios thereafter obtained counsel, who submitted a brief to the Secretary of 

State’s Office on May 7, 2018, see Exhibit C; Mr. Sawyer submitted a response letter on May 

17, see Exhibit D; and Ms. Palacios submitted a reply brief that same day, see Exhibit E. Both 

parties advanced only legal arguments concerning the meaning of “citizen of a state,” and neither 

party raised any disputed issues of fact or sought a factual hearing. The following day, on May 

18, 2018, the Secretary of State issued the final decision disqualifying Ms. Palacios, relying 

without discussion on a lone Attorney General’s opinion from 1984. See Exhibit A. This petition 

followed. 

FACTS 

 As the Secretary of State’s final decision acknowledged, there are no disputed issues of 

fact. See Exhibit A at 3. It is undisputed that Ms. Palacios became a United States citizen in 

2017, and no one has disputed that Ms. Palacios has lived in Georgia and intended to remain in 

Georgia since 2009.2  

// 

// 

// 

// 

                                           
2 In the proceedings below, Ms. Palacios submitted evidence to show that she has lived in Georgia and 

intended to remain there since 2009. See Exhibit C. The elector who initially challenged her qualifications 

did not dispute this evidence in his response. See Exhibit D. 
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STANDARD OF REVIEW 

This Court has the power to “reverse” the decision of a Secretary of State concerning 

candidate qualifications “if substantial rights of the appellant have been prejudiced[3] because the 

. . .  decisions of the Secretary of State are” “in violation of the Constitution or laws of this state” 

or “[a]ffected by other error of law.” O.C.G.A. § 21-2-5(e); (e)(1); (e)(4). When there is no 

factual issue and the question on review is purely legal, this Court does not defer to the Secretary 

of State’s legal conclusions, because courts “have the ultimate authority to construe statutes.” 

Handel v. Powell, 670 S.E.2d 62, 65 (Ga. 2008) (upholding reversal of Secretary of State’s legal 

conclusion in candidate qualification decision where the parties “acknowledged there was no 

factual issue”). The standard of review here is “virtually identical to the standard of review 

provided in the Administrative Procedure Act, O.C.G.A. § 50-13-19(h) . . . .” Id. at 65. 

ARGUMENT 

As discussed below, the Secretary of State’s legal conclusion that Ms. Palacios did not 

satisfy the Georgia Constitution’s durational state citizenship requirement is both “in violation of 

the Constitution or laws of this state” and/or “[a]ffected by other error of law.” O.C.G.A. § 21-2-

5(e)(1); (e)(4). Accordingly, the final decision should be reversed. See, e.g., Handel v. Powell, 

670 S.E.2d 62 (Ga. 2008) (upholding reversal of Secretary of State’s final decision concerning 

candidate qualifications based on an error of law). 

I. State citizenship has traditionally meant state residency or domicile and does not 

require United States citizenship 

“Words limiting the right of a person to hold office are to be given a liberal construction 

in favor of those seeking to hold office, in order that the public may have the benefit of choice 

                                           
3 The disqualification of a candidate constitutes prejudice of a substantial right. See Handel v. Powell, 670 

S.E.2d 62, 65 n.3 (Ga. 2008). 
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from all those who are in fact and in law qualified.” Gazan v. Heery, 187 S.E. 371, 378 (Ga. 

1936). The sole legal question in this case is whether Ms. Palacios has legally satisfied the 

Georgia Constitution’s requirement that she be a “citizen[] of the state for at least two years” 

“[a]t the time of their election” (here, November 6, 2018). Ga. Const. Art. I, § 1, ¶ 7. The 

relevant provision of the Georgia Constitution provides, in full, that: 

At the time of their election, the members of the House of Representatives shall be 

citizens of the United States, shall be at least 21 years of age, shall have been citizens of 

this state for at least two years, and shall have been legal residents of the territory 

embraced within the district from which elected for at least one year.  

 

Ga. Const. Art. III, § 2 ¶ 3(b). (There is no dispute that Ms. Palacios has satisfied the “citizens of 

the United States” requirement of this provision, which only requires that she be a United States 

citizen at the time of election.) 

The formulation “citizens of the state” is an old one, dating back in the Georgia 

Constitution since at least 1877,4 and although counsel for Ms. Palacios was unable to locate a 

Georgia court decision interpreting this phrase, the highest courts from at least 11 states have 

long interpreted this phrase to mean resident or domiciliary (meaning a resident who intends to 

remain, Handel v. Powell, 670 S.E.2d 62, 63 (Ga. 2008)) based on the traditional meaning of the 

“citizen of a state” phrase, regardless of whether the individual was a United States citizen. 

Notably, neither the original challenger to Ms. Palacios’s candidacy nor the Secretary of State’s 

office (nor the Attorney General’s opinion upon which it relies) have cited a single court 

decision from anywhere, including in Georgia, that have disagreed with these cases.   

                                           
4 When locating this constitutional provision on Westlaw, Westlaw indicates that prior versions of this 

clause date back to 1877. Looking at the 1877 Georgia Constitution reveals that the “citizens of this state” 

formulation has remained unchanged since that time. See Ga. Const. (1877), Art. III, § VI, ¶ 1 (“The 

Representatives shall be citizens of the United States who have attained the age of twenty-one years, and 

who shall have been citizens of this state for two years . . . .”), found at: https://bit.ly/2K340Lz. 
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For example, in a case virtually identical to this one, the highest court in Maryland 

concluded that the Maryland Constitution’s durational state citizenship requirement simply 

required that the candidate be a domiciliary of Maryland during that time regardless of whether 

they were a United States citizen. See Crosse v. Bd. of Supervisors of Elections of Baltimore 

City, 221 A.2d 431, 433-36 (Md. 1966).5 There, the Maryland Constitution required that 

candidates for Sheriff be “above the age of twenty-five years and at least five years preceding his 

election, a citizen of the State.” The high court surveyed various out-of-state cases and concluded 

that “citizen of the State” “was meant to be synonymous with domicile.” Id. at 435. Importantly, 

it added that the candidate did not need to be a United States citizen in order to be a citizen of the 

state, explaining that historically, both before and after the civil war, “it has not been necessary 

for a person to be a citizen of the United States in order to be a citizen of his state.” Id. at 433. 

Thus, it concluded, “citizenship of the United States is not required, even by implication, as a 

qualification for this office,” id. at 435.  

The interpretation of “citizen of the state” as being synonymous with residency or 

domiciliary without connotation of United States citizenship is consistent with the way in which 

the phrase “citizen of the state” was traditionally used, including around the time of the 1877 

Georgia Constitution. Thus, as early as 1863, the Supreme Court of Arkansas observed that 

“[t]he word ‘citizen’ is often used in common conversation and writing, as meaning only an 

inhabitant, a resident of a town, state, or county, without any implication of political or civil 

privileges.” McKenzie v. Murphy, 1863 WL 444, at *4 (Ark. 1863) (emphasis added). 

Accordingly, the durational state citizenship requirement for electors in Arkansas meant “nothing 

                                           
5 The highest court in Maryland is called the Court of Appeals. 
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else than to [be] a resident of the state for that time, [or] an inhabitant.” Id.6 The Supreme Court 

of North Dakota similarly observed in the electoral context that “[t]he words ‘inhabitant,’ 

‘citizen,’ and ‘resident,’ as employed in different constitutions to define the qualifications of 

electors mean substantially the same thing.” State ex rel. Sathre v. Moodie, 258 N.W. 558, 564-

65 (N.D. 1935). So widespread was this understanding that the highest courts of Alabama, 

Colorado, and New York have all arrived at similar conclusions even outside the electoral 

context. See Smith v. Birmingham Waterworks Co., 16 So. 123, 125-26 (Ala. 1894) (“citizens of 

Birmingham” “has the same meaning and operation as ‘inhabitant’”), overruled on other 

grounds by City of Montgomery v. Smith, 88 So. 671 (Ala. 1921); Sedgwick v. Sedgwick, 144 P. 

488, 490 (Colo. 1911) (fact that Colorado “had long been in good faith his genuine home and 

domicile, . . . made him a citizen of the state”); Union Hotel Co. v. Thompson Hersee, 34 Sickels 

454, 461 (N.Y. 1880) (“citizens of Buffalo” can mean “an inhabitant” or “permanent resident”).7 

None of these cases insisted on United States citizenship as a prerequisite. 

Other high courts have also confirmed that one does not have to be a citizen of the United 

States in order to be a citizen of a state. For example, the Supreme Court of Ohio clarified this 

distinction as early as 1841, explaining, “When we speak of a citizen of the United States, we 

mean one who was born within the limits of, or has been naturalized by the laws of, the United 

States,” but when “we speak of a person of a particular place, . . . we mean nothing more by it 

                                           
6 Many of these older cases cited here were decided during the ugly period when only white males were 

allowed to vote and hold office, and some cases cited here were also decided during times of slavery. 

Nonetheless, there is no reason why these cases’ traditional interpretation of state citizenship should not 

hold today, especially as it is consistent with the Georgia Supreme Court’s command to give a “liberal 

construction in favor of those seeking to hold office,” Gazan, 187 S.E. at 378, and indeed promotes 

democratic participation of those like Ms. Palacios who recently became United States citizens. 

7 The highest court in New York is called the Court of Appeals. 
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than that he is a resident of that place.” State ex rel. Owens v. Trustees of Sec. 29, Delhi Tp., 

1841 WL 43, at *3 (Ohio 1841). The Supreme Court of Michigan, relying on this traditional 

meaning, later adopted that same distinction. See Bacon v. Bd. of State Tax Comm’rs, 85 N.W. 

307, 309-10 (Mich. 1901) (quoting citizenship distinction language from Owens and concluding, 

“We think the legislature intended to use the word ‘citizen’ as synonymous with ‘inhabitant,’ or 

‘resident’”). The Supreme Court of Texas also clarified around the time of the 1877 Georgia 

Constitution that being a “citizen of Texas” “is not to be taken in a restricted sense as designating 

only the native-born or naturalized citizen, but in its general acceptation and meaning as 

descriptive of the inhabitants . . . .” Cobbs v. Coleman, 1855 WL 4942, at *3 (Tex. 1855). The 

highest courts of Wisconsin and West Virginia have also held that United States citizenship is 

not necessary for state citizenship. See Vachikinas v. Vachikinas, 112 S.E. 316, 317, 318 (W.Va. 

1922) (“citizen of this state” includes individuals who are “bona fide residents domiciled in the 

State,” even where the individuals “never applied for or bec[a]me naturalized citizens of the 

United States”); In re Wehlitz, 1863 WL 1069, at *3 (Wis. 1863) (“Under our complex system of 

government there may be a citizen of a state who is not a citizen of the United States”).  

Lower courts from Missouri, Rhode Island, and Pennsylvania have also arrived at similar 

conclusions. See Stevens v. Larwill, 84 S.W. 113, 117-18 (Mo. App. 1904) (interpreting “citizen 

of Tennessee,” observing that “[t]he words ‘inhabitant,’ citizen’ and ‘resident’ mean 

substantially the same thing, and one is an inhabitant, resident, or citizen of the place where he 

has his domicile or home.”); Gomes v. Pub. Utils. Comm’n, 1981 WL 390992 (Superior Ct. R.I. 

1981) (need not be United States citizen to be a “citizen resident within this state”); Powell 

Estate, 71 Pa. D. & C. 51, 59 (Pa. Orphans’ Ct. 1950) (state citizenship means either residency or 

domicile). To be sure, there is some division in the courts over whether state citizenship means 
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residency or domiciliary, the latter of which requires an intent to remain, see id. (surveying 

cases), but regardless of which definition applies, Ms. Palacios’s circumstances undisputedly 

satisfy either requirement.  

The considerable weight of judicial authority persuasively establishes that the traditional 

meaning of “citizen of a state” has only meant either “resident” or “domiciliary” of the state 

without a United States citizenship requirement. Because Ms. Palacios undisputedly satisfies this 

two-year residency or domiciliary requirement, this Court should reverse the Secretary of State’s 

final decision. 

II. The 1984 Attorney General opinion is not persuasive because it is illogical on its face  

Rather than grappling with any of these authorities, citing any other cases to the contrary, 

or providing any meaningful reason to justify departing from the traditional meaning of “citizen 

of the state,” the Secretary of State’s final decision rests solely on a one-page Attorney General 

opinion from 1984 which opines that “A person must be a citizen, either natural born or 

naturalized, of the United States and must reside within this state in order to be a citizen of the 

State of Georgia.” 1984 Ga. Op. Atty. Gen. 122 (attached as Exhibit B). The opinion, in turn, 

also fails to cite any judicial authority, but instead rests on the following chain of reasoning: 

First, it noted that both the Georgia Constitution and the United States Constitution provide that 

all United States citizens are automatically considered citizens of the state in which they reside. 

See Exhibit B (citing Ga. Const. art. I, § 1, ¶ VII (“[a]ll citizens of the United States, resident in 

this state, are hereby declared citizens of this state”); U.S. Const. Amend. XIV, § 1 (“[a]ll 

persons born or naturalized in the United States, and subject to the jurisdiction thereof, are 

citizens of the United States and of the State wherein they reside”)). Thus, it concluded, all 

citizens of the state must at least be United States citizens. That was the beginning and the end of 

its analysis. 
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As the Secretary of State acknowledges, Exhibit A at 4, Attorney General opinions are 

not binding on the courts and are at most considered persuasive authority. See, e.g., Moore v. 

Ray, 499 S.E.2d 636, 637 (Ga. 1998) (declining to adopt Attorney General’s opinion, which is 

“not binding on the appellate courts”). And here, the Attorney General’s opinion is hardly 

persuasive because it fails basic logic. If we say that “all cars are vehicles,” it does not 

automatically follow that “all vehicles must be cars.” Similarly, just because all United States 

citizens are considered citizens of the state, it does not mean that all citizens of the state must be 

United States citizens. Indeed, none of the above cited cases post-dating the Fourteenth 

Amendment have found that the Fourteenth Amendment’s automatic conferral of state 

citizenship to United States citizens somehow meant that one had to be a Untied States citizen in 

order to be a citizen of a state. To the contrary, “Both before and after the Fourteenth 

Amendment to the federal Constitution, it has not been necessary for a person to be a citizen of 

the United States in order to be a citizen of his state.” Crosse, 221 A.2d at 433. 

It is notable that not even the Secretary of State’s final decision labors to defend the 

Attorney General’s one-page opinion. Though Ms. Palacios pointed out the illogical nature of the 

above reasoning in a reply brief submitted to the Secretary of State’s Office, see Exhibit E, the 

final decision fails to address it. Indeed, the final decision does not even explain why the 

Attorney General’s opinion is persuasive at all, instead adopting it wholesale. This is perhaps 

because the Secretary of State’s Office, as an executive branch agency, considers itself 

compelled to follow the opinions of the Attorney General, who is the “legal adviser of the 

executive branch,” O.C.G.A. § 45-15-3(4), especially when those opinions are directed 

specifically to the Secretary of State’s Office. See Exhibit A at 4 (“In keeping with the Attorney 

Case S18D1576     Filed 07/20/2018     Page 72 of 240



12 

General opinion, I find that it is necessary to be a U.S. citizen in order to be a ‘citizen of this 

state.’” (emphasis added)).  

This Court, of course, is not so bound. Even if there were any logical basis to support the 

Attorney General’s opinion—and the Secretary of State has not proffered any—this Court should 

decline to follow it, and instead adhere to the traditional interpretation of “citizen of a state” that 

has been recognized by courts around the country for well over a century.  

* * * 

For centuries, courts around the country have recognized that “citizen of a state” means 

someone who is either a resident or a domiciliary of that state. The Georgia Constitution requires 

that candidates for the State House of Representatives be citizens of the state for at least two 

years at the time of the election. Because Petitioner Maria Palacios has undisputedly been both a 

resident and domiciliary of the State of Georgia since 2009, she satisfies that legal requirement. 

The Secretary of State’s legal conclusion to the contrary are both “in violation of the 

Constitution or laws of this state” and/or “[a]ffected by other error of law.” O.C.G.A. § 21-2-

5(e)(1); (e)(4). Thus, this Court should reverse that final decision. 

PRAYER FOR RELIEF 

 WHEREFORE, Petitioner Maria Palacios requests that this Court reverse the Secretary 

of State’s May 18, 2018 final decision disqualifying Ms. Palacios from the race for Georgia State 

House District 29, and that the Secretary of State be ordered to place Ms. Palacios on the 

November 6, 2018 general election ballot as the Democratic nominee for Georgia State House 

District 29.  

This 20th day of May, 2018. 

Respectfully submitted, 
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  /s/ Sean J. Young   

  

Sean J. Young 

Georgia Bar No. 790399 

syoung@acluga.org 

American Civil Liberties Union  

  Foundation of Georgia, Inc.  

P.O. Box 77208 

Atlanta, Georgia 30357 

(770) 303-8111 
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To: Secretary of State, 1984 Ga. Op. Atty. Gen. 122 (1984)

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 1

1984 Ga. Op. Atty. Gen. 122 (Ga.A.G.), Ga. Op. Atty. Gen. No. 84-55, 1984 WL 59926

Office of the Attorney General

State of Georgia
Opinion No. 84-55

August 15, 1984

*1  A person must be a citizen, either natural born or naturalized, of the United States and must reside within this state
in order to be a citizen of the State of Georgia and, since a county is only a subdivision of the state and is not a sovereign,
citizenship of a county means only domicile or residence within the county.

To: Secretary of State

This is in response to your recent request for my official opinion concerning whether a person must be a naturalized
citizen of the United States in order to be a citizen of the State of Georgia or of a county within the State of Georgia.

The Fourteenth Amendment to the United States Constitution provides in pertinent part that:
‘All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United
States and of the State wherein they reside.’

Article I, Section I, Paragraph VII, of the 1983 Constitution of the State of Georgia provides that citizens of the United
States resident in this state are citizens of this state. Thus, a person who is a naturalized citizen of the United States and
who resides in the State of Georgia is a citizen of the State of Georgia.

Citizenship of a county is a different matter, however. In its purest sense, a person cannot be a citizen of a county. One
can only be a citizen of a sovereign, i.e., a nation or a state. Counties are merely subdivisions of a sovereign. As such, one
does not become a citizen of a county in the usual sense that one becomes a citizen of a state or of a nation. Thus, when
one speaks of being a citizen of a county, one is normally using the term ‘citizen’ in a much broader sense which equates
to ‘domicile’ or ‘residence.’ Therefore, citizenship in a county normally only requires residence or domicile within that
county.

Based upon the foregoing, it is my official opinion that a person must be a citizen, either natural born or naturalized,
of the United States and must reside within this state in order to be a citizen of the State of Georgia and that, since a
county is only a subdivision of the state and is not a sovereign, citizenship of a county means only domicile or residence
within the county.

Michael J. Bowers
Attorney General

1984 Ga. Op. Atty. Gen. 122 (Ga.A.G.), Ga. Op. Atty. Gen. No. 84-55, 1984 WL 59926

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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BEFORE THE OFFICE OF THE SECRETARY OF STATE 

STATE OF GEORGIA 

RYAN SAWYER, 

  

          Petitioner, 

vs. 

MARIA PALACIOS,  

 

          Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

Docket No.: 1835339 

1835339-OSAH-SECSTATE-CE-6-Beaudrot 
 

 

RESPONDENT MARIA PALACIOS’S MEMORANDUM IN OPPOSITION TO 

CANDIDATE QUALIFICATIONS CHALLENGE  

 

Respondent Maria Palacios, a candidate for Georgia State House District 29, submits this 

memorandum in opposition to the candidate qualifications challenge submitted by Petitioner 

Ryan Sawyer pursuant to O.C.G.A. § 21-2-5. The Petitioner’s challenge alleges that Ms. Palacios 

should be disqualified as a candidate solely because she became a United States citizen in 

2017—a fact she does not dispute—because Article III, Section 2, Paragraph 3(b) of the Georgia 

Constitution (the “Qualifications Clause”) allegedly requires candidates to be United States 

citizens for at least two years before the time of election.1 For the reasons stated below, the 

Secretary of State’s Office should dismiss Petitioner Sawyer’s challenge or otherwise rule that 

Respondent is qualified to be a candidate for Georgia State House District 29. 

The legal analysis in this matter is straightforward. Petitioner Sawyer’s challenge fails on 

its face because the plain text of the Qualifications Clause only requires, with respect to United 

                         
1 A hearing date before an administrative law judge was scheduled for May 2, 2018. Counsel for 

Respondent was retained on May 4, 2018, and it is our understanding that the administrative law judge 

has recommended that Ms. Palacios be disqualified as a candidate. However, because the issue in this 

case turns on a question of law, no factual hearing is necessary, and the matter can be decided on the 

papers. 
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States citizenship, that candidates be “citizens of the United States” “[a]t the time of their 

election.” That Clause provides, in full: 

At the time of their election, the members of the House of Representatives shall be 

citizens of the United States, shall be at least 21 years of age, shall have been citizens of 

this state for at least two years, and shall have been legal residents of the territory 

embraced within the district from which elected for at least one year. 

 

(Emphasis added). Since Ms. Palacios will obviously be a “citizen[] of the United States” “[a]t 

the time of their election” this year, she has satisfied that qualification. The durational two-year 

requirement Petitioner mistakenly relies upon only applies to the separate state citizenship 

requirement (“At the time of their election, the members of the House of Representatives . . . 

shall have been citizens of this state for at least two years” (emphasis added)). 

Petitioner’s challenge appears to rest on the premise that being a “citizen of the state” is 

exactly the same thing as being a “citizen of the United States,” but this cannot be the case since 

the Qualifications Clause expressly treats them differently. While the Georgia Constitution 

elsewhere provides that all “citizens of the United States” automatically become “citizens of this 

state,” Ga. Const., Art. 1, § 1, Para. VII, as does the United States Constitution, U.S. Const., 

Amend. XIV, that does not preclude the possibility that one can be a citizen of the state while not 

being a citizen of the United States. In fact, by imposing a two-year durational residency 

requirement solely with respect to state citizenship but not United States citizenship, the 

Qualifications Clause expressly contemplates a scenario where one could be a citizen of the state 

while not being a citizen of the United States. For example, a candidate could be a citizen of the 

state from 2016 to 2018, but a citizen of the United States in 2018, and satisfy the requirements 

of the Qualifications Clause.2 

                         
2 By way of illustration, the two-year durational requirement similarly does not apply to the separate 

clause requiring that candidates “be at least 21 years of age” “[a]t the time of their election.” In other 
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This may beg the question of what it means to be a “citizen of the state,” an arcane phrase 

dating back to at least 1877,3 but this question need not be definitively answered to dismiss 

Petitioner Sawyer’s challenge. The challenge should be dismissed on its face because it fails to 

make a prima facie case: the challenge rests entirely on the mere fact that Ms. Palacios became a 

United States citizen in 2017; there is no durational requirement with respect to United States 

citizenship; Ms. Palacios undisputedly satisfies the United States citizenship requirement; the 

two-year durational requirement only applies to state citizenship; and Petitioner’s challenge 

makes no factual allegation that Ms. Palacios has not been a “citizen of this state” for at least two 

years, nor does it proffer a legal interpretation of that phrase that Ms. Palacios allegedly does not 

satisfy. 

But even if the Secretary of State’s Office were to find it necessary to define what it 

means to be a “citizen of the state” in this matter, Ms. Palacios would prevail. While counsel for 

Ms. Palacios was unable to locate a Georgia court decision interpreting that arcane phrase, much 

less any recent court decision doing so, several decades- and centuries-old court decisions from 

other states—including high court decisions and decisions specifically concerning electoral or 

candidate qualifications—consistently interpret this old formulation to mean that one is a “citizen 

of the state” when they are a resident or domiciliary (i.e., live and intend to remain there) of that 

state. See, e.g., the following cases, which have been bulleted for clarity: 

                         

words, a candidate may be 21 years of age at the time of election; they do not need to be 23 years of age; 

otherwise, the drafters would have likely said so plainly.  

3 When pulling up the Qualifications Clause on Westlaw, it indicates that prior versions of the 

Qualifications Clause date back to 1877. Looking at the 1877 Georgia Constitution reveals that the 

“citizens of this state” formulation has remained unchanged since that time. See Ga. Const. (1877), Art. 

III, § VI, Para. 1 (“The Representatives shall be citizens of the United States who have attained the age of 

twenty-one years, and who shall have been citizens of this state for two years . . .”), found at: 

https://bit.ly/2K340Lz. 

Case S18D1576     Filed 07/20/2018     Page 86 of 240



 

4 

 Crosse v. Bd. of Sup’rs of Elections of Baltimore City, 221 A.2d 431, 433-36 (Md. 1966) 

(Maryland Constitution’s five-year “citizen of the State” durational requirement for Sheriff 

candidates “was meant to be synonymous with domicile, and . . . citizenship of the United 

States is not required, even by implication, as a qualification for this office”);4  

 McKenzie v. Murphy, 1863 WL 444 (Ark. 1863) (six-month “citizen of this state” durational 

requirement for electors in Arkansas Constitution of 1836 “mean[s] only an inhabitant, a 

resident of a town, state, or county, without any implication of political or civil privileges”);  

 State ex rel. Sathre v. Moodie, 258 N.W. 558, 564-65 (N.D. 1935) (“The words ‘inhabitant,’ 

‘citizen,’ and ‘resident,’ as employed in different constitutions to define the qualifications of 

electors mean substantially the same thing” (citing cases));  

 Smith v. Birmingham Waterworks Co., 16 So. 123, 125-26 (Ala. 1894) (“citizens of 

Birmingham” “has the same meaning and operation as ‘inhabitant’”), overruled on other 

grounds by City of Montgomery v. Smith, 88 So. 671 (Ala. 1921);  

 Halaby v. Bd. of Dirs. Of Univ. of Cincinnati, 123 N.E.2d 3, 5 (Ohio 1954) (“It is apparent, 

however, from a study of legislation and court decisions, that, except where a citizen of the 

United States is referred to, . . . ‘citizen[]’ is often used in legislation where ‘domicile’ is 

meant”);  

 Bacon v. Bd. of State Tax Comm’rs, 85 N.W. 307, 309-10 (Mich. 1901) (interpreting 

“citizens of this state,” holding, “We think the legislature intended to use the word ‘citizen’ 

as synonymous with ‘inhabitant,’ or ‘resident’”);  

 Sedgwick v. Sedgwick, 144 P. 488, 490 (Colo. 1911) (fact that Colorado “had long been in 

good faith his genuine home and domicile, . . . made him a citizen of the state . . . .”);  

 Union Hotel Co. v. Thompson Hersee, 34 Sickels 454, 461 (N.Y. 1880) (“citizens of Buffalo” 

can mean “an inhabitant” or “permanent resident”);  

 W. H. Cobbs and Another v. C. Coleman, 14 Tex. 594, 597 (Tex. 1855) (“the phrase ‘every 

citizen’ . . . is not to be taken in a restricted sense as designating only the native-born or 

naturalized citizen, but in its general acceptation and meaning as descriptive of the 

inhabitants of this county”);  

 Vachikinas v. Vachikinas, 112 S.E. 316, 318 (W.Va. 1922) (“citizen of this state” includes 

aliens who are “bona fide residents domiciled in the State”);  

 In re Wehlitz, 1863 WL 1069 (Wis. 1863) (“Under our complex system of government there 

may be a citizen of a state who is not a citizen of the United States”);  

 Stevens v. Larwill, 84 S.W. 113, 117-18 (Mo. App. 1904) (interpreting “citizen of 

Tennessee,” observing that “[t]he words ‘inhabitant,’ ‘citizen,’ and ‘resident’ mean 

                         
4 The highest courts in New York, Maryland, and West Virginia are called the Court of Appeals. 
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substantially the same thing, and one is an inhabitant, resident, or citizen of the place where 

he has his domicile or home.”);  

 Powell Estate, 71 Pa. D. & C. 51, 59 (Pa. Orphans’ Ct. 1950) (“State citizenship is predicated 

upon domicile”); see also id. at 60-61 (citing numerous cases interpreting state “citizen” to 

mean either a mere “resident” or “inhabitant” or something more, like a domiciliary);  

 Gomes v. Pub. Utils. Comm’n, 1981 WL 390992 (Superior Ct. R.I. 1981) (need not be United 

States citizen to be a “citizen resident within this state”). 

Petitioner Sawyer does not, and cannot, dispute that Ms. Palacios has been both a resident 

and a domiciliary of Georgia for well over two years. As the attached documents show,5 she 

obtained legal permanent residence in 2009; obtained a driver’s license in December 2014 while 

living in Gainesville, Georgia; applied for citizenship on April 11, 2016 while living in 

Gainesville, Georgia; and, of course, obtained United States citizenship in 2017 and lives in 

Gainesville today. 

CONCLUSION 

“Words limiting the right of a person to hold office are to be given a liberal construction 

in favor of those seeking to hold office, in order that the public may have the benefit of choice 

from all those who are in fact and in law qualified.” Gazan v. Heery, 187 S.E. 371, 378 (Ga. 

1936). As shown above, no “liberal construction” is even necessary because the plain language 

of the Qualifications Clause disposes of Petitioner Sawyer’s challenge. 

For the foregoing reasons, Respondent Maria Palacios requests that the Secretary of 

State’s Office dismiss Petitioner Sawyer’s challenge or otherwise rule that Respondent is 

qualified to be a candidate for Georgia State House District 29.  

 

Respectfully submitted,  
 

                         
5 Ms. Palacios’s birthdate, street address, and A number are redacted from the documents. 
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this 7th of May, 2018 
 

 /s/ Sean J. Young__________ 

Sean J. Young (Ga. Bar No. 790399) 

AMERICAN CIVIL LIBERTIES UNION 

FOUNDATION OF GEORGIA, INC. 

P.O. Box 77208 

Atlanta, GA 30357 

770-303-8111 

syoung@acluga.org 

 

Attorney for Respondent Maria Palacios 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that Respondent Maria Palacios’s Memorandum in 

Opposition to Candidate Qualifications Challenge, including the attached Exhibit A, was e-

mailed to the Office of the Secretary of State via Chris Harvey (charvey@sos.ga.gov) and Ryan 

Germany (rgermany@sos.ga.gov), and mailed via FedEx Overnight to Petitioner Ryan Sawyer at 

2501 Katherine Circle, Gainesville, GA 30506. 

 

This 7th day of May, 2018 

 

/s/ Sean J. Young__________ 

Sean J. Young (Ga. Bar No. 790399) 

AMERICAN CIVIL LIBERTIES UNION FOUNDATION OF GEORGIA, INC. 

P.O. Box 77208 

Atlanta, GA 30357 

770-303-8111 

syoung@acluga.org 

 

Attorney for Respondent Maria Palacios 
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BEFORE THE OFFICE OF THE SECRETARY OF STATE 

STATE OF GEORGIA 

RYAN SAWYER, 

  

          Petitioner, 

vs. 

MARIA PALACIOS,  

 

          Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

Docket No.: 1835339 

1835339-OSAH-SECSTATE-CE-6-Beaudrot 
 

 

RESPONDENT MARIA PALACIOS’S REPLY MEMORANDUM IN OPPOSITION TO 

CANDIDATE QUALIFICATIONS CHALLENGE  

 

Respondent Maria Palacios, a candidate for Georgia State House District 29, submits this 

reply memorandum in response to Petitioner Ryan Sawyer’s May 17, 2018, letter arguing for 

Ms. Palacios’s disqualification. The entirety of Petitioner’s letter rests on a single premise: that 

because both the Georgia Constitution and United States Constitution declare that all citizens of 

the United States are citizens of the state, GA. CONST. art. I, § 1, ¶ VII; U.S. CONST. AMEND. 

XIV, § 1, therefore all citizens of the state must at least be citizens of the United States.  

This is illogical. If we say that “all cars are considered vehicles,” it does not follow that 

“all vehicles must at least be cars.” Similarly, just because all United States citizens are 

considered citizens of the state, it does not mean that all citizens of the state must be United 

States citizens.  

Footnote 3 of Petitioner’s letter suggests that Ms. Palacios’s interpretation yields an 

absurd result because it would equate state citizenship with state residency. It is unclear how this 

is absurd, since an avalanche of cases from other states cited by Ms. Palacios’s prior brief has 
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been equating the two concepts for over 100 years, and Petitioner does not cite a single case from 

anywhere suggesting otherwise.   

For the sake of completeness, Ms. Palacios reminds the Secretary of State’s Office that, 

as discussed in the prior brief, some cases debate whether state citizenship means merely 

residency, or whether it means domiciliary (residency + an intent to remain). Since GA. CONST. 

art. III, § 2, ¶ III(b) already requires that the candidate be “legal residents” of the district for “at 

least one year,” it would not at all be unusual to interpret “citizens of this state” to mean 

“domiciliary”—a definition different from “residency,” but a requirement that Ms. Palacios 

undisputedly satisfies. 

For the foregoing reasons, Respondent Maria Palacios requests that the Secretary of 

State’s Office dismiss Petitioner Sawyer’s challenge or otherwise rule that Respondent is 

qualified to be a candidate for Georgia State House District 29.  

 

Respectfully submitted,  
 
this 17th of May, 2018 
 

 /s/ Sean J. Young__________ 

Sean J. Young (Ga. Bar No. 790399) 

AMERICAN CIVIL LIBERTIES UNION 

FOUNDATION OF GEORGIA, INC. 

P.O. Box 77208 

Atlanta, GA 30357 

770-303-8111 

syoung@acluga.org 

 

Attorney for Respondent Maria Palacios 
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IN THE SUPERIOR COURT OF FULTON COUNTY 

STATE OF GEORGIA 

 

MARIA PALACIOS, 

 

 Petitioner-Appellant, 

 

v. 

 

BRIAN P. KEMP, in his official capacity as 

the Secretary of State of Georgia, 

 

 Respondent-Appellee. 

 

 

 

Civil Action File 

 

No. 2018CV305433 

 

(Administrative Docket Number: 1835339-

OSAH-SECSTATE-CE-6-Beaudrot) 

 

 

PETITIONER’S NOTICE OF MOTION FOR SUMMARY JUDGMENT 

 

Petitioner Maria Palacios, a United States citizen since 2017 who has called Georgia her 

home since 2009, is a candidate for the uncontested Democratic Party nomination for Georgia 

State House District 29 but was disqualified by the Secretary of State on May 18, 2018. The 

instant lawsuit was filed two days later, and Petitioner now moves that this Court enter summary 

judgment in her favor and files an accompanying memorandum of law. A statement pursuant to 

Rule 6.5 of the Uniform Rules is annexed to this notice of motion.  

There are no disputed issues of fact in this action, which presents only a single question 

of law. The Georgia Constitution requires that a candidate for the state House of Representatives 

be a “citizen[] of the state for at least two years” “[a]t the time of their election” (here, November 

6, 2018). Ga. Const. Art. I, § 1, ¶ 7. On May 18, 2018, without citing any judicial authority, the 

Secretary of State issued a final decision disqualifying her candidacy because she allegedly did 

not satisfy this “citizen of the state” requirement, arguing that she did not become a United States 

citizen until 2017. Ga. Const. Art. I, § 1, ¶ 7. See Petition, Exhibit A. However, as the 

accompanying memorandum of law details, courts around the country—including the highest 

courts of at least 11 other states—have long interpreted “citizen of a state” to mean a someone 

Fulton County Superior Court
   ***EFILED***LW

Date: 5/23/2018 10:41 AM
Cathelene Robinson, Clerk
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who is either a “resident” or “domiciliary” (a resident with the intent to remain) of that state, 

without any requirement that the individual be a United States citizen. Since no party has 

disputed that Ms. Palacios has lived in Georgia and has intended to remain there since 2009, she 

clearly satisfies the “citizen of the state” requirement under the Georgia Constitution, regardless 

of when she became a United States citizen.  

For these reasons, this Court should grant Petitioner’s motion for summary judgment. 

Petitioner also respectfully and urgently requests that this Court resolve this motion as soon as 

practicable so that any direct appeal to the Georgia Supreme Court may ideally be resolved by 

the end of August, which should give enough time for elections officials to finalize printed 

ballots by September 18, 2018, which is the earliest day that a registrar may issue absentee 

ballots for the November general election.1 See, e.g., Handel v. Powell, 670 S.E.2d 62, 64 (Ga. 

2008) (expediting candidate qualifications matter prior to election); Cox v. Barber, 568 S.E.2d 

478, 480 (Ga. 2002) (same). 

Respectfully submitted this 23rd day of May, 2018. 

  /s/ Sean J. Young   

  

Sean J. Young 

Georgia Bar No. 790399 

syoung@acluga.org 

American Civil Liberties Union  

  Foundation of Georgia, Inc.  

P.O. Box 77208 

Atlanta, Georgia 30357 

(770) 303-8111 

 

Attorney for Petitioner 

                                           
1 See http://sos.ga.gov/index.php/elections/2018_elections_and_voter_registration_calendar. On May 21, 

the parties filed a stipulation that the Secretary of State would place Petitioner on the general election 

ballot if this matter is resolved by November 6, 2018. It did not occur to Petitioner until further 

discussions with opposing counsel that the matter must actually be resolved well before September 18, 

2018. We sincerely apologize to the Court for this oversight. 
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Rule 6.5 Statement 

 

 Pursuant to Rule 6.5 of the Uniform Rules of the Superior Courts of the State of Georgia, 

Petitioner annexes to this notice of motion this “separate, short and concise statement of each 

theory of recovery and of each of the material facts as to which the moving party contends there 

is no genuine issue to be tried.” 

Theory of recovery: 

The Georgia Constitution requires that a candidate for the state House of Representatives 

be a “citizen[] of the state for at least two years” “[a]t the time of their election” (here, November 

6, 2018). Ga. Const. Art. I, § 1, ¶ 7. “Citizen of the state” means someone who is a resident or a 

domiciliary of Georgia. Since Petitioner Maria Palacios has been a resident of Georgia since at 

least 2009 with the intention to remain, she satisfies this requirement. 

Material facts to which the moving party contented there is no genuine issue to be tried: 

1) Maria Palacios became a United States citizen in 2017. See Secretary of State’s Final 

Decision (attached as Exhibit A to the Petition) at 3 (“The relevant fact is not in dispute. 

Respondent [Maria Palacios] obtained status as a U.S. citizen in 2017.”). 

2) Maria Palacios has lived in Georgia and intended to remain in Georgia since at least 

2009. In the proceedings below, Ms. Palacios submitted evidence to show that she has lived in 

Georgia and intended to remain there since 2009. See Petition, Exhibit C. The elector who 

challenged her qualifications below did not dispute this evidence in his response. See Petition, 

Exhibit D. 
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Certificate of Service 

 I, the undersigned, hereby certify that a copy of Petitioner’s Notice of Motion for 

Summary Judgment and accompanying Memorandum of Law was sent by certified mail and by 

e-mail to Counsel for Respondent Elizabeth Monyak, emonyak@law.ga.gov, Georgia 

Department of Law, 40 Capitol Square SW, Atlanta, GA 30334 and to Counsel for Proposed 

Intervenor-Respondent Kimberly Anderson, Kimberly.Anderson@robbinsfirm.com, 999 

Peachtree Street NE, Suite 1120, Atlanta, GA 30309. 

 

        Dated: May 23, 2018 

  /s/ Sean J. Young   

  

Sean J. Young 

Georgia Bar No. 790399 

syoung@acluga.org 

American Civil Liberties Union  

  Foundation of Georgia, Inc.  

P.O. Box 77208 

Atlanta, Georgia 30357 

(770) 303-8111 

 

Attorney for Petitioner 
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IN THE SUPERIOR COURT OF FULTON COUNTY 

STATE OF GEORGIA 

 

MARIA PALACIOS, 

 

 Petitioner-Appellant, 

 

v. 

 

BRIAN P. KEMP, in his official capacity as 

the Secretary of State of Georgia, 

 

 Respondent-Appellee. 

 

 

 

Civil Action File 

 

No. 2018CV305433 

 

(Administrative Docket Number: 1835339-

OSAH-SECSTATE-CE-6-Beaudrot) 

 

 

MEMORANDUM OF LAW 

IN SUPPORT OF PETITIONER’S MOTION FOR SUMMARY JUDGMENT 

 

SUMMARY 

This case presents the important question of whether, under the Georgia Constitution, 

newly naturalized United States citizens who have long made Georgia their home may seek the 

privilege of representing their communities in state elected office. Petitioner Maria Palacios, who 

became a United States citizen in 2017 but has long called Georgia her home since at least 2009, 

is a candidate for the uncontested Democratic Party nomination for Georgia State House District 

29. On May 18, 2018, the Secretary of State issued a final decision disqualifying her candidacy 

because she allegedly did not satisfy the Georgia Constitution’s requirement that a candidate for 

the state House of Representatives be a “citizen[] of the state for at least two years” “[a]t the time 

of their election” (here, November 6, 2018). Ga. Const. Art. I, § 1, ¶ 7. The decision reasoned 

that she did not meet this requirement because she did not become a United States citizen until 

2017 and asserted that United States citizenship is a prerequisite for state citizenship. See Final 

Decision (attached as Exhibit A to the Petition).1  

                                           
1 As of this filing, the Secretary of State has not yet transmitted the record of the administrative 

proceedings to this Court. See O.C.G.A. § 21-2-5(e) (“As soon as possible after service of the petition, the 

Fulton County Superior Court
   ***EFILED***LW

Date: 5/23/2018 10:41 AM
Cathelene Robinson, Clerk
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This was an error of law. Courts around the country—including the highest courts of at 

least 11 other states—have long interpreted “citizen of a state” to mean someone who is a 

“resident” or “domiciliary” (meaning a resident with the intent to remain, Handel v. Powell, 670 

S.E.2d 62, 63 (Ga. 2008)) of that state, without any requirement that the individual be a United 

States citizen. See infra Argument Part I. Since no party has disputed that Ms. Palacios has lived 

in Georgia and has intended to remain there since 2009, she clearly satisfies the “citizen of the 

state” requirement under the Georgia Constitution, regardless of when she became a United 

States citizen. 

Without citing a single case in response to this considerable weight of judicial authority, 

the Secretary of State’s final decision cites without discussion to a single, one-page Attorney 

General’s opinion from 1984, 1984 Op. Atty Gen. Ga 122 (attached to the Petition as Exhibit B), 

which rests on a single chain of reasoning: that because both the Georgia Constitution and the 

United States Constitution provide that all United States citizens are automatically considered 

citizens of the state in which they reside, Ga. Const. art. I, § 1, ¶ VII; U.S. Const. Amend. XIV, § 

1, then all citizens of the state must at least be United States citizens.2 But this reasoning fails 

basic logic. If we say that “all cars are vehicles,” it does not automatically follow that “all 

vehicles must be cars.” Similarly, just because all United States citizens are considered citizens 

of the state, it does not mean that all citizens of the state must be United States citizens.  

                                           
Secretary of State shall transmit the original or a certified copy of the entire record of the proceedings 

under review to the reviewing court.”). Given the urgency of the matter, Petitioner attached the Secretary 

of State’s final decision and the submissions below to the Petition, and will cite to those documents in this 

brief. Petitioner can later file an amended motion to substitute these citations with citations to the record if 

the Court deems it necessary.  

2 This was essentially the same argument advanced by the elector who initially challenged her candidacy, 

in a letter submitted to the Secretary of State. See Petition, Ex. D. That letter, too, failed to cite any 

judicial authority adopting their proposed definition of “citizen of a state.”  

Case S18D1576     Filed 07/20/2018     Page 113 of 240



3 

Lastly, the Secretary of State’s interpretation of “citizen of a state” should be rejected for 

the independent reason that it would render another constitutional clause superfluous. A separate 

clause already requires that candidates be a “United States citizen” “[a]t the time of their 

election.” If the two-year “citizen of the state” requirement includes an implicit requirement that 

the candidate be a United States citizen for the two years leading up to the election, as the 

Secretary of State argues, then it is superfluous to also require the candidate be a “United States 

citizen” “[a]t the time of their election.”  

For these reasons, this Court should grant Petitioner’s motion for summary judgment, 

reverse the Secretary of State’s misguided decision, and order that Ms. Palacios be placed on the 

2018 general election ballot as the Democratic nominee for Georgia State House District 29.3 

Petitioner also respectfully and urgently requests that the motion be resolved with sufficient time 

for any appeals to conclude ideally before August 31, 2018, so that elections officials have 

enough time to finalize printed ballots for issuance on September 18, 2018, which is the earliest 

date when elections officials may mail absentee ballots for the general election. 4 See, e.g., 

Handel v. Powell, 670 S.E.2d 62, 64 (Ga. 2008) (expediting candidate qualifications matter); 

Cox v. Barber, 568 S.E.2d 478, 480 (Ga. 2002) (same). 

// 

// 

                                           
3 Although Ms. Palacios was disqualified on May 18, by that time early votes had already been cast in her 

favor. Because the Democratic primary was uncontested and no write-in candidates are allowed, 

O.C.G.A. § 21-2-133(c), she already has the votes needed to secure the Democratic nomination.  

4 See http://sos.ga.gov/index.php/elections/2018_elections_and_voter_registration_calendar. On May 21, 

the parties filed a stipulation that the Secretary of State would place Petitioner on the general election 

ballot if this matter is resolved by November 6, 2018. It did not occur to Petitioner until further 

discussions with opposing counsel that the matter must actually be resolved well before September 18, 

2018. We sincerely apologize to the Court for this oversight. 
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PROCEDURAL HISTORY 

 The procedural posture of this matter is set forth in the Secretary of State’s Final 

Decision. See Petition, Exhibit A. As the decision recounts, on March 8, 2018, Ms. Palacios 

qualified to be a candidate for the Democratic Party nomination for the Georgia House of 

Representatives District 29. On March 14, an elector in the district, Ryan Sawyer, filed a written 

challenge with the Secretary of State arguing that because Ms. Palacios became a United States 

citizen in 2017, she did not satisfy the requirement of being a citizen of the state for at least two 

years. An administrative hearing was scheduled for May 2, 2018, both parties did not appear, and 

an initial decision was issued recommending that the Secretary of State’s Office disqualify Ms. 

Palacios as a candidate. Ms. Palacios thereafter obtained counsel, who submitted a brief to the 

Secretary of State’s Office on May 7, 2018, see Petition, Exhibit C; Mr. Sawyer submitted a 

response letter on May 17, see Petition, Exhibit D; and Ms. Palacios submitted a reply brief that 

same day, see Petition, Exhibit E. Both parties advanced only legal arguments concerning the 

meaning of “citizen of a state,” and neither party raised any disputed issues of fact or sought a 

factual hearing. The following day, on May 18, 2018, the Secretary of State issued the final 

decision disqualifying Ms. Palacios, relying without discussion on a lone Attorney General’s 

opinion from 1984. See Petition, Exhibit A.  

Two days later, Ms. Palacios filed the instant Petition seeking to reverse that decision. 

The original complainant below, Ryan Sawyer, then filed an Unopposed Motion to Intervene, 

and Petitioner followed with the instant motion.5 

                                           
5 O.C.G.A. § 9-11-56 provides that a party “may” file a motion for summary judgment “at any time after 

the expiration of 30 days from the commencement of the action.” Thirty days have not passed here, but 

O.C.G.A. § 9-11-6 provides that “the parties, by written stipulation of counsel filed in the action, may 

extend the period” by which “an act is . . . allowed to be done at or within a specified time.” As of the 
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FACTS 

 As the Secretary of State’s final decision acknowledged, there are no disputed issues of 

fact. See Exhibit A at 3. It is undisputed that Ms. Palacios became a United States citizen in 

2017, and no one has disputed that Ms. Palacios has lived in Georgia and intended to remain in 

Georgia since 2009.6  

ARGUMENT 

This Court has the power to “reverse” the decision of a Secretary of State concerning 

candidate qualifications “if substantial rights of the appellant have been prejudiced[7] because the 

. . .  decisions of the Secretary of State are” “in violation of the Constitution or laws of this state” 

or “[a]ffected by other error of law.” O.C.G.A. § 21-2-5(e); (e)(1); (e)(4). When there is no 

factual issue and the question on review is purely legal, this Court does not defer to the Secretary 

of State’s legal conclusions, because courts “have the ultimate authority to construe statutes.” 

Handel v. Powell, 670 S.E.2d 62, 65 (Ga. 2008) (upholding reversal of Secretary of State’s legal 

conclusion in candidate qualification decision where the parties “acknowledged there was no 

factual issue”).8 As such, this matter is capable of resolution on summary judgment. See Black v. 

Bland Farms, LLC, 774 S.E.2d 722, 727 (Ga. App. 2015) (“A party is entitled to summary 

                                           
filing of this memorandum, the parties are actively negotiating in good faith a stipulated joint motion to 

set an expedited briefing schedule allowing for this accelerated motion practice. 

6 In the proceedings below, Ms. Palacios submitted evidence to show that she has lived in Georgia and 

intended to remain there since 2009. See Petition, Exhibit C. The elector who initially challenged her 

qualifications did not dispute this evidence in his response. See Petition, Exhibit D. 

7 The disqualification of a candidate constitutes prejudice of a substantial right. See Handel v. Powell, 670 

S.E.2d 62, 65 n.3 (Ga. 2008). 

8 The standard of review here is “virtually identical to the standard of review provided in the 

Administrative Procedure Act, O.C.G.A. § 50-13-19(h) . . . .” Handel, 670 S.E.2d at 65. 

Case S18D1576     Filed 07/20/2018     Page 116 of 240



6 

judgment if there is no genuine issue of material fact and the moving party is entitled to 

judgment as a matter of law.”).  

As discussed below, the Secretary of State’s legal conclusion that Ms. Palacios did not 

satisfy the Georgia Constitution’s durational state citizenship requirement is both “in violation of 

the Constitution or laws of this state” and/or “[a]ffected by other error of law.” O.C.G.A. § 21-2-

5(e)(1); (e)(4). First, “citizen of a state” has traditionally meant a resident or domiciliary of the 

state without any connotation of United States citizenship. Second, the one-page 1984 Attorney 

General Opinion upon which the Secretary of State relies is unpersuasive and defies logic. Third, 

the Court should reject the Secretary of State’s interpretation of “citizen of a state” because it 

would render the separate clause requiring United States citizenship completely superfluous. 

Accordingly, the final decision should be reversed. See, e.g., Handel v. Powell, 670 S.E.2d 62 

(Ga. 2008) (upholding reversal of Secretary of State’s final decision concerning candidate 

qualifications based on an error of law). 

I. “CITIZEN OF A STATE” HAS TRADITIONALLY MEANT RESIDENCY OR 

DOMICILE, WITHOUT A UNITED STATES CITIZENSHIP REQUIREMENT 

“Words limiting the right of a person to hold office are to be given a liberal construction 

in favor of those seeking to hold office, in order that the public may have the benefit of choice 

from all those who are in fact and in law qualified.” Gazan v. Heery, 187 S.E. 371, 378 (Ga. 

1936). The sole legal question in this case is whether Ms. Palacios has legally satisfied the 

Georgia Constitution’s requirement that she be a “citizen[] of the state for at least two years” 

“[a]t the time of their election” (here, November 6, 2018). Ga. Const. Art. I, § 1, ¶ 7. The 

relevant provision of the Georgia Constitution provides, in full, that: 

At the time of their election, the members of the House of Representatives shall be 

citizens of the United States, shall be at least 21 years of age, shall have been citizens of 

this state for at least two years, and shall have been legal residents of the territory 

embraced within the district from which elected for at least one year.  
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Ga. Const. Art. III, § 2 ¶ 3(b). (There is no dispute that Ms. Palacios has satisfied the “citizens of 

the United States” requirement of this provision, which only requires that she be a United States 

citizen at the time of election.) 

The formulation “citizens of the state” is an old one, dating back in the Georgia 

Constitution since at least 1877,9 and although counsel for Ms. Palacios was unable to locate a 

Georgia court decision interpreting this phrase, the highest courts from at least 11 states have 

long interpreted this phrase to mean resident or domiciliary (meaning a resident who intends to 

remain, Handel v. Powell, 670 S.E.2d 62, 63 (Ga. 2008)) based on the traditional meaning of the 

“citizen of a state” phrase, regardless of whether the individual was a United States citizen. 

Notably, neither the original challenger to Ms. Palacios’s candidacy nor the Secretary of State’s 

office (nor the Attorney General’s opinion upon which it relies) have cited a single court 

decision from anywhere, including in Georgia, that have disagreed with these cases.   

For example, in a case virtually identical to this one, the highest court in Maryland 

concluded that the Maryland Constitution’s durational state citizenship requirement simply 

required that the candidate be a domiciliary of Maryland during that time regardless of whether 

they were a United States citizen. See Crosse v. Bd. of Supervisors of Elections of Baltimore 

City, 221 A.2d 431, 433-36 (Md. 1966).10 There, the Maryland Constitution required that 

candidates for Sheriff be “above the age of twenty-five years and at least five years preceding his 

                                           
9 When locating this constitutional provision on Westlaw, Westlaw indicates that prior versions of this 

clause date back to 1877. Looking at the 1877 Georgia Constitution reveals that the “citizens of this state” 

formulation has remained unchanged since that time. See Ga. Const. (1877), Art. III, § VI, ¶ 1 (“The 

Representatives shall be citizens of the United States who have attained the age of twenty-one years, and 

who shall have been citizens of this state for two years . . . .”), found at: https://bit.ly/2K340Lz. 

10 The highest court in Maryland is called the Court of Appeals. 
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election, a citizen of the State.” The high court surveyed various out-of-state cases and concluded 

that “citizen of the State” “was meant to be synonymous with domicile.” Id. at 435. Importantly, 

it added that the candidate did not need to be a United States citizen in order to be a citizen of the 

state, explaining that historically, both before and after the civil war, “it has not been necessary 

for a person to be a citizen of the United States in order to be a citizen of his state.” Id. at 433. 

Thus, it concluded, “citizenship of the United States is not required, even by implication, as a 

qualification for this office,” id. at 435.  

The interpretation of “citizen of the state” as being synonymous with residency or 

domiciliary without connotation of United States citizenship is consistent with the way in which 

the phrase “citizen of the state” was traditionally used, including around the time of the 1877 

Georgia Constitution. Thus, as early as 1863, the Supreme Court of Arkansas observed that 

“[t]he word ‘citizen’ is often used in common conversation and writing, as meaning only an 

inhabitant, a resident of a town, state, or county, without any implication of political or civil 

privileges.” McKenzie v. Murphy, 1863 WL 444, at *4 (Ark. 1863) (emphasis added). 

Accordingly, the durational state citizenship requirement for electors in Arkansas meant “nothing 

else than to [be] a resident of the state for that time, [or] an inhabitant.” Id.11 The Supreme Court 

of North Dakota similarly observed in the electoral context that “[t]he words ‘inhabitant,’ 

‘citizen,’ and ‘resident,’ as employed in different constitutions to define the qualifications of 

electors mean substantially the same thing.” State ex rel. Sathre v. Moodie, 258 N.W. 558, 564-

                                           
11 Many of these older cases cited here were decided during the ugly period when only white males were 

allowed to vote and hold office, and some cases cited here were also decided during times of slavery. 

Nonetheless, there is no reason why these cases’ traditional interpretation of state citizenship should not 

hold today, especially as it is consistent with the Georgia Supreme Court’s command to give a “liberal 

construction in favor of those seeking to hold office,” Gazan, 187 S.E. at 378, and indeed promotes 

democratic participation of those like Ms. Palacios who recently became United States citizens. 
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65 (N.D. 1935). So widespread was this understanding that the highest courts of Alabama, 

Colorado, and New York have all arrived at similar conclusions even outside the electoral 

context. See Smith v. Birmingham Waterworks Co., 16 So. 123, 125-26 (Ala. 1894) (“citizens of 

Birmingham” “has the same meaning and operation as ‘inhabitant’”), overruled on other 

grounds by City of Montgomery v. Smith, 88 So. 671 (Ala. 1921); Sedgwick v. Sedgwick, 144 P. 

488, 490 (Colo. 1911) (fact that Colorado “had long been in good faith his genuine home and 

domicile, . . . made him a citizen of the state”); Union Hotel Co. v. Thompson Hersee, 34 Sickels 

454, 461 (N.Y. 1880) (“citizens of Buffalo” can mean “an inhabitant” or “permanent 

resident”).12 None of these cases insisted on United States citizenship as a prerequisite. 

Other high courts have also confirmed that one does not have to be a citizen of the United 

States in order to be a citizen of a state. For example, the Supreme Court of Ohio clarified this 

distinction as early as 1841, explaining, “When we speak of a citizen of the United States, we 

mean one who was born within the limits of, or has been naturalized by the laws of, the United 

States,” but when “we speak of a person of a particular place, . . . we mean nothing more by it 

than that he is a resident of that place.” State ex rel. Owens v. Trustees of Sec. 29, Delhi Tp., 

1841 WL 43, at *3 (Ohio 1841). The Supreme Court of Michigan, relying on this traditional 

meaning, later adopted that same distinction. See Bacon v. Bd. of State Tax Comm’rs, 85 N.W. 

307, 309-10 (Mich. 1901) (quoting citizenship distinction language from Owens and concluding, 

“We think the legislature intended to use the word ‘citizen’ as synonymous with ‘inhabitant,’ or 

‘resident’”). The Supreme Court of Texas also clarified around the time of the 1877 Georgia 

Constitution that being a “citizen of Texas” “is not to be taken in a restricted sense as designating 

only the native-born or naturalized citizen, but in its general acceptation and meaning as 

                                           
12 The highest court in New York is called the Court of Appeals. 
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descriptive of the inhabitants . . . .” Cobbs v. Coleman, 1855 WL 4942, at *3 (Tex. 1855). The 

highest courts of Wisconsin and West Virginia have also held that United States citizenship is 

not necessary for state citizenship. See Vachikinas v. Vachikinas, 112 S.E. 316, 317, 318 (W.Va. 

1922) (“citizen of this state” includes individuals who are “bona fide residents domiciled in the 

State,” even where the individuals “never applied for or bec[a]me naturalized citizens of the 

United States”); In re Wehlitz, 1863 WL 1069, at *3 (Wis. 1863) (“Under our complex system of 

government there may be a citizen of a state who is not a citizen of the United States”).  

Lower courts from Missouri, Rhode Island, and Pennsylvania have also arrived at similar 

conclusions. See Stevens v. Larwill, 84 S.W. 113, 117-18 (Mo. App. 1904) (interpreting “citizen 

of Tennessee,” observing that “[t]he words ‘inhabitant,’ citizen’ and ‘resident’ mean 

substantially the same thing, and one is an inhabitant, resident, or citizen of the place where he 

has his domicile or home.”); Gomes v. Pub. Utils. Comm’n, 1981 WL 390992 (Superior Ct. R.I. 

1981) (need not be United States citizen to be a “citizen resident within this state”); Powell 

Estate, 71 Pa. D. & C. 51, 59 (Pa. Orphans’ Ct. 1950) (state citizenship means either residency or 

domicile). To be sure, there is some division in the courts over whether state citizenship means 

residency or domiciliary, the latter of which requires an intent to remain, see id. (surveying 

cases), but regardless of which definition applies, Ms. Palacios’s circumstances undisputedly 

satisfy either requirement.  

The considerable weight of judicial authority persuasively establishes that the traditional 

meaning of “citizen of a state” has only meant either “resident” or “domiciliary” of the state 

without a United States citizenship requirement. Because Ms. Palacios undisputedly satisfies this 

two-year residency or domiciliary requirement, this Court should reverse the Secretary of State’s 

final decision. 
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II. THE 1984 ATTORNEY GENERAL’S ONE-PAGE OPINION IS UNPERSUASIVE 

AND ILLOGICAL  

Rather than grappling with any of these authorities, citing any other cases to the contrary, 

or providing any meaningful reason to justify departing from the traditional meaning of “citizen 

of the state,” the Secretary of State’s final decision rests solely on a one-page Attorney General 

opinion from 1984 which opines that “A person must be a citizen, either natural born or 

naturalized, of the United States and must reside within this state in order to be a citizen of the 

State of Georgia.” 1984 Ga. Op. Atty. Gen. 122 (attached as Exhibit B to the Petition). The 

opinion, in turn, also fails to cite any judicial authority, but instead rests on the following chain 

of reasoning: First, it noted that both the Georgia Constitution and the United States Constitution 

provide that all United States citizens are automatically considered citizens of the state in which 

they reside. See Petition, Ex. B (citing Ga. Const. art. I, § 1, ¶ VII (“[a]ll citizens of the United 

States, resident in this state, are hereby declared citizens of this state”); U.S. Const. Amend. XIV, 

§ 1 (“[a]ll persons born or naturalized in the United States, and subject to the jurisdiction thereof, 

are citizens of the United States and of the State wherein they reside”)). Thus, it concluded, all 

citizens of the state must at least be United States citizens. That was the beginning and the end of 

its analysis. This, too, was the essence of the argument advanced by Proposed Intervenor-

Respondent Mr. Sawyer. See Petition, Exhibit D. 

As the Secretary of State acknowledges, Petition, Ex. A at 4, Attorney General opinions 

are not binding on the courts and are at most considered persuasive authority. See, e.g., Moore v. 

Ray, 499 S.E.2d 636, 637 (Ga. 1998) (declining to adopt Attorney General’s opinion, which is 

“not binding on the appellate courts”). And here, the Attorney General’s opinion is not 

persuasive because it fails basic logic. If we say that “all cars are vehicles,” it does not 

automatically follow that “all vehicles must be cars.” Similarly, just because all United States 
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citizens are considered citizens of the state, it does not mean that all citizens of the state must be 

United States citizens. Indeed, none of the above cited cases post-dating the Fourteenth 

Amendment have found that the Fourteenth Amendment’s automatic conferral of state 

citizenship to United States citizens somehow meant that one had to be a Untied States citizen in 

order to be a citizen of a state. To the contrary, “Both before and after the Fourteenth 

Amendment to the federal Constitution, it has not been necessary for a person to be a citizen of 

the United States in order to be a citizen of his state.” Crosse, 221 A.2d at 433. 

It is notable that not even the Secretary of State’s final decision labors to defend the 

Attorney General’s one-page opinion. Though Ms. Palacios pointed out the illogical nature of the 

above reasoning in a reply brief submitted to the Secretary of State’s Office, see Petition, Exhibit 

E, the final decision fails to address it. Indeed, the final decision does not even explain why the 

Attorney General’s opinion is persuasive at all, instead adopting it wholesale. This is perhaps 

because the Secretary of State’s Office, as an executive branch agency, considers itself 

compelled to follow the opinions of the Attorney General, who is the “legal adviser of the 

executive branch.” O.C.G.A. § 45-15-3(4). See Petition, Ex. A at 4 (“In keeping with the 

Attorney General opinion, I find that it is necessary to be a U.S. citizen in order to be a ‘citizen 

of this state.’” (emphasis added)).  

This Court, of course, is not so bound. Even if there were any logical basis to support the 

Attorney General’s opinion—and the Secretary of State has not proffered any—this Court should 

decline to follow it, and instead adhere to the traditional interpretation of “citizen of a state” that 

has been recognized by courts around the country for well over a century.  

// 

// 
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III. THE SECRETARY OF STATE’S INTERPRETATION OF “CITIZEN OF A 

STATE” WOULD RENDER ANOTHER CLAUSE SUPERFLUOUS 

Though the above is sufficient for this Court to grant Petitioner’s motion for summary 

judgment, the Secretary of State’s interpretation of “citizen of a state” should also be rejected 

because it would render another clause in the same provision superfluous. “Established rules of 

constitutional construction prohibit [courts] from any interpretation that would render a word 

superfluous or meaningless.” Gwinnett Cnty. Sch. Dist. v. Cox, 710 S.E.2d 773, 779 (Ga. 2011); 

see also Handel, 670 S.E.2d 62, 66 (Ga. 2008) (rejecting Secretary of State’s interpretation of 

statute in candidate qualifications challenge where interpretation would render another part of the 

statute “meaningless”).  

Both the Secretary of State and the Proposed Intervenor-Respondent insist that the two-

year “citizen of a state” durational requirement necessarily requires that the candidate be a 

citizen of the United States for at least two years leading up to the election. See Petition, Ex. A at 

4; Petition, Ex. D at 3 (“Ms. Palacios must have been a United States citizen and a resident of 

Georgia for at least two years from the date of the November 6, 2018 General Election, i.e., since 

at least November 6, 2016.” (emphasis in original)). But if this is true, then the separate clause 

requiring that the candidate be a “citizen of the United States” “[a]t the time of the election” 

would be superfluous.  

The provision at issue reads as follows: 

At the time of their election, the members of the House of Representatives shall be 

citizens of the United States, shall be at least 21 years of age, shall have been citizens of 

this state for at least two years, and shall have been legal residents of the territory 

embraced within the district from which elected for at least one year.  

 

Ga. Const. Art. III, § 2 ¶ 3(b). Broken down, the candidate must therefore be:  

(1) “citizens of the United States” “[a]t the time of their election”;  

(2) “at least 21 years of age” “[a]t the time of their election”; 

(3) “citizens of this state for at least two years” “[a]t the time of their election”; and 
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(4) “legal residents of the territory embraced within the district from which elected for at 

least one year” “[a]t the time of their election”. 

 

If “citizens of this state” requires that the candidate be a “citizen of the United States,” as the 

Secretary of State argues, then satisfying Clause #3 means the candidate must be a United States 

citizen for at least two years leading up the election. If that is true, then Clause #1—requiring 

that candidates be United States citizens only on the day of the election—would be completely 

superfluous, because Clause #3 would necessarily have already required that under the Secretary 

of State’s interpretation. In other words, being a United States citizen for at least two years 

leading up to the election (Clause #3, under the Secretary of State’s interpretation) necessarily 

means you are a United States citizen at the time of the election (Clause #1). Because the 

Secretary of State’s interpretation of Clause #3 would render Clause #1 superfluous, it should be 

rejected. The traditional definition of “citizens of a state” removes that interpretive problem. 

CONCLUSION 

For centuries, courts around the country have recognized that “citizen of a state” means 

someone who is either a resident or a domiciliary of that state, without requiring Untied States 

citizenship. The Georgia Constitution requires that candidates for the State House of 

Representatives be citizens of the state for at least two years at the time of the election. Because 

Petitioner Maria Palacios has undisputedly been both a resident and domiciliary of the State of 

Georgia since 2009, she satisfies that legal requirement. The Secretary of State’s legal 

conclusion to the contrary are both “in violation of the Constitution or laws of this state” and/or 

“[a]ffected by other error of law.” O.C.G.A. § 21-2-5(e)(1); (e)(4).  

For these reasons, this Court should grant Petitioner’s motion for summary judgment and 

reverse the Secretary of State’s final decision.  

This 23rd day of May, 2018. 
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Respectfully submitted, 

  /s/ Sean J. Young   
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  Foundation of Georgia, Inc.  
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Attorney for Petitioner 
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IN THE SUPERIOR COURT OF FULTON COUNTY 
STATE OF GEORGIA 

 
MARIA PALACIOS,                              
                                                                  
 Petitioner-Appellant,                     
                                                                   
v. 
 
BRIAN P. KEMP, in his official 
capacity as the Secretary of State of 
Georgia, 
 
 Respondent-Appellee. 

*
*
*
*
*
*
*
*
*
*
*

 

 
Civil Action File 
 
No. 2018CV305433 
 
(Administrative Docket Number: 
1835339-OSAH-SECSTATE-CE-6-
Beaudrot) 
 

 

Respondent-Appellee Kemp’s Combined Brief in Support of his Cross-Motion for 
Summary Judgment and in Opposition to Petitioner-Appellee’s  

Motion for Summary Judgment 
 

 Respondent-Appellee Brian P. Kemp, sued in his official capacity as 

Georgia Secretary of State (“the Secretary”), respectfully submits this Brief in 

Support of his Cross-Motion for Summary Judgment and in Opposition to the 

Motion for Summary Judgment filed by Petitioner-Appellant Maria Palacios 

(“Petitioner”): 

INTRODUCTION 

 This case seeks judicial review under O.C.G.A. § 21-2-5(e) of a final 

decision by the Secretary which determined that Petitioner did not satisfy the 

constitutional requirements to hold office in the Georgia House of Representatives.  

The Secretary ruled that Georgia citizenship requires that one be a citizen of the 
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United States.  Because the Petitioner did not become a United States citizen until 

2017, she could not, therefore, satisfy the constitutional requirement in Article III 

of the Qualifications Clause of the Georgia Constitution that she be a “citizen of 

this state for at least two years.”  Petitioner’s position is that it is not necessary to 

be a United States citizen in order to be “citizen of this State” and argues that mere 

residency in the State for more than two years is sufficient to satisfy the 

qualification requirement in the Georgia Constitution.  

 The Secretary’s interpretation of “citizen of this State” as requiring United 

States’ citizenship is reasonable, consistent with legislative intent, and should be 

affirmed.  Although there are no Georgia cases that address the meaning of the 

constitutional language “citizens of this State,” a plain reading of the Georgia 

Constitution makes clear that United States citizenship is required in order to be a 

Georgia citizen.  Article I, § 1, ¶ 7 of the Georgia Constitution clearly defines the 

term “citizens of this State” as “[a]ll citizens of the United States, resident in this 

state.”  This constitutional provision was added to the Georgia Constitution at the 

same time that the framers added the “citizens of this State” language to the 

Qualifications Clause.  Reading the two provisions together in harmony, as is 

required, it is clear that a “citizen of this State” is both a United States citizen and a 

resident in this state.  The fact that both the Qualifications Clause in Article III and 

the definition of “citizens of this State” in Article I contains the words “citizen” 
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juxtaposed with the word “resident” demonstrates that the framers were aware of 

the term “resident” and recognized that “citizen” and “resident” were different 

terms with different meanings.  If the framers had intended that residency in 

Georgia is all that was required to be a Georgia citizen, they could have said so, 

but they did not, choosing instead to impose a requirement that Georgia citizens 

also be citizens of the United States. 

 The legislative history to the constitutional language also supports the 

correctness of the Secretary’s determination.  Earlier versions of the Qualifications 

Clause in the Georgia Constitution had used the term “inhabitant” of this state to 

set forth the durational requirements necessary to be qualified to serve in the State 

House of Representatives.  The 1868 Constitution, however, replaced “inhabitant” 

with “citizen of this state” and also added the provision in Article I defining a 

“citizen of the State” as a United States citizen.  This language change thus 

demonstrates that the framers did not view “inhabitancy” as synonymous with 

“citizenship.”  Moreover, the historical context of the 1868 Constitution, which 

was drafted shortly after the Civil Water had ended, further supports the 

Secretary’s interpretation because the framers specifically added language to that 

Constitution affirming Georgia citizens’ allegiance to the United States, thus 

demonstrating the framers’ belief that United States citizenship was a critical 

aspect of Georgia citizenship. 
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 Finally, the language in numerous Georgia statutes defines state citizenship 

as necessarily encompassing citizenship in the United States, and these statutes 

were pre-existing when the modern Constitutions were adopted and ratified.  

Under established rules of constitutional construction, it is presumed that the 

framers were aware of these pre-existing laws and that their use of the term 

“citizens of this State” is consistent with the legislative meaning as expressed in 

many longstanding Georgia statutes.  

 The Secretary’s determination that Petitioner is not qualified to be a 

candidate in the Georgia State House of Representatives is reasonable, consistent 

with legislative intent, and entitled to deference by this Court.  The Petition for 

Review should be denied, and the Secretary’s decision should be affirmed.              

FACTUAL AND PROCEDURAL BACKGROUND 

 Petitioner Maria Palacios is a candidate for the Georgia State House of 

Representatives to represent House District 29.  [R. 3-4].1  On March 14, 2018, 

citizen Ryan Sawyer, the intervenor in this litigation, submitted to the Georgia 

Secretary of State a challenge to the qualifications of Ms. Palacios to hold the 

office based upon the fact that Ms. Palacios had not become a United States citizen 

until 2017. [R. 10].  Mr. Sawyer’s challenge contended that because Ms. Palacios 

                                                           
1  Citations are to the administrative record for the decision under review, which 
was filed on May 29, 2018. 
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was not a citizen of the United States until 2017, she could not satisfy the 

constitutional requirement that she have been a “citizen of this State for at least 

two years.” [Id.] 

 The matter was referred to the Office of State Administrative Hearings 

(“OSAH”).  [R. 8-12].  A hearing was held on May 2, 2018 in Sawyer v. Palacios, 

OSAH-SECSTATE-CE-1835339-69 [R. 23], and Petitioner (the Respondent in the 

OSAH action) failed to appear. [R. 25]. Because Ms. Palacios did not appear at the 

hearing, the Administrative Law Judge (“ALJ”) ruled that Petitioner had failed to 

satisfy her evidentiary burden of demonstrating that she was qualified to hold 

office. [R. 25-27].  Ms. Palacios subsequently obtained counsel and appealed the 

ALJ’s Initial Decision to the Secretary of State.   

 Ms. Palacios submitted a legal brief to the Secretary in opposition to the 

challenge to her candidacy setting forth her legal position that citizenship in the 

United States was not required in order to be “a citizen of this State” under the 

Qualifications Clause in the Georgia Constitution. [R. 28-32].  Mr. Sawyer 

submitted a letter brief in opposition to Ms. Palacios brief. [R. 38-46], and Ms. 

Palacios filed a Reply Brief. [R. 47-48].  

 After fully considering the legal positions advanced by both parties, the 

Secretary issued a Final Decision on May 18, 2018 [R. 49-52], concluding that “it 

is necessary to be a U.S. citizen in order to be a ‘citizen of this state’” and that Ms. 
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Palacios did not, therefore, satisfy the constitutional requirement that she have 

been a citizen of this state for at least two years prior to the election. [R. 52]. 

 Petitioner then filed a timely appeal in this Court on May 21, 2018 seeking 

judicial review of the Secretary’s decision pursuant to O.C.G.A. § 21-2-5(e). [May 

21, 2018 Petition]                            

STANDARD OF REVIEW 

“O.C.G.A. § 21-2-5 provides the standard of review a superior court is to 

employ when reviewing a decision by the Secretary of State on a challenge to a 

candidate’s qualifications.”  Handel v. Powell, 284 Ga. 550, 552 (2008).  Review 

shall be conducted by the court without a jury and is confined to the administrative 

record.  O.C.G.A. § 21-2-5(e).   

O.C.G.A. § 21-2-5 provides for a deferential standard of review, which the 

Georgia Supreme Court has described as “virtually identical to that provided in the 

Administrative Procedure Act.”  Id.  Under this standard, the Court may not 

substitute its judgment for that of the Secretary on questions of fact, and factual 

findings will be sustained under the “any evidence” standard.  While legal 

questions are reviewed de novo, the Georgia Supreme Court has instructed that in 

determining the soundness of the agency’s legal conclusions, courts must afford 

“great weight and deference” to “‘the interpretation of a statute by an 

administrative agency which has the duty of enforcing or administering it.”  Center 
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for a Sustainable Coast v. Coastal Marshlands Prot. Comm., 284 Ga. 736, 741 

(2008) (internal citations omitted).   

While this case turns on a question of constitutional, and not statutory, 

construction, O.C.G.A. § 21-2-5(a) requires that candidates satisfy the statutory 

and constitutional qualifications for holding office, and O.C.G.A. § 21-2-5(c) 

imposes a duty on the Secretary to determine if a candidate meets those 

qualifications.  Thus, this question of constitutional interpretation relates directly to 

the Secretary’s statutory duty to administer and enforce O.C.G.A. § 21-2-5.    

Petitioner mischaracterizes the holding in Handel when she cites this case 

for the proposition that no deference is owed to the Secretary’s legal 

interpretations. [Pet. Br. at 5].  To the contrary, after citing to APA precedent, the 

Supreme Court in Handel specifically stated that “judicial deference is afforded an 

agency’s interpretation of statutes it is charged with enforcing or administering 

 . . .” Handel, 284 Ga. at 553 (emphasis added).  The portion of the decision cited 

by Petitioner merely notes that an agency’s legal interpretation is “not binding on 

the courts” and will be rejected when it is erroneous.  Id. 
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ARGUMENT 

I.  The Secretary Correctly Determined That Petitioner Was Not Qualified to Seek  
     Public Office in the House of Representatives Because She Was Not a  
    “Citizen of this State” for Two Years. 
           

Every candidate for public office must satisfy the constitutional and 

statutory qualifications for holding the office sought.   O.C.G.A. § 21-2-5(a).  The 

General Assembly has authorized the Secretary to make the determination as to 

whether a candidate is qualified to seek and hold office.  O.C.G.A. § 21-2-5(c).  In 

exercising his statutory responsibility to rule on the merits of the challenge to 

Petitioner’s qualifications brought by Intervenor Ryan Sawyer, the Secretary was 

required to interpret the meaning of the phrase “citizen of the state” in the 

Qualifications Clause of the Georgia Constitution, which provides that: 

At the time of their election, the members of the House 
of Representatives shall be citizens of the United States, 
shall be at least 21 years of age, shall have been citizens 
of this state for at least two years, and shall have been 
legal residents of the territory embraced within the 
district from which elected for at least one year. 
 

Ga. Const. 1983, Art. 3, § 2, ¶ 2(b) (emphasis added).   

 The outcome of this qualifications challenge rests on the answer to one legal 

question that has never been addressed by the Georgia courts: Must an individual 

be a citizen of the United States in order to be a “citize[n] of this state” for 

purposes of the Qualifications Clause in the Georgia Constitution?  It is undisputed 

that Petitioner did not become a United States citizen until 2017 [R. 28], and thus 
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would fail to satisfy the requirement that she be a “citizen of the state for at least 

two years” if United States’ citizenship were required in order to be “a citizen of 

this state.”  As discussed below, the Secretary correctly determined that an 

individual cannot be a Georgia citizen unless and until he or she becomes a citizen 

of the United States, and, therefore, Petitioner was properly disqualified for failure 

to satisfy the constitutional requirement that she be a “citizen of this state for at 

least two years.” 

 A.  The Plain Language of the Constitution Shows that United States  
                 Citzenship Is Required In Order to Be a “Citizen of this State.”  

 Petitioner argues that “citizens of this state” should be interpreted to be 

synonymous with the terms “residents” or “domiciles,” without a United States 

citizenship requirement [Pet. Br. at 10]; however, the constitutional drafters 

specifically used the term “resident” with respect to the fourth qualification 

requirement in the Qualifications Clause -- that one must be a “resident of the 

territory embraced within the district from which elected for at least one year” – 

but deliberately used the different word “citizens” to describe the third 

qualification requirement that candidates must be state citizens for at least two 

years.   The fact that the legislature used the word “resident” in the same clause 

with the word “citizen” makes clear that the legislature did not consider citizenship 

and residency to be synonymous.  If the legislature had wanted to require residency 

or domicile within the State for two years, it could have said so, as it did with 
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regard to the district residency requirement.  Instead, it used the different term 

“citizen.”  

It is well established that courts “must honor the plain and unambiguous 

meaning of a constitutional provision.” Blum v. Schrader, 281 Ga. 238, 239 

(2006).  “‘Where the natural and reasonable meaning of a constitutional provision 

is clear and capable of a ‘natural and reasonable construction,’ courts are not 

authorized to either read into or read out that which would add to or change its 

meaning.’” Id. (internal citations omitted).  Application of this rule demonstrates 

that Petitioner’s preferred words “resident” or “domicile” cannot be substituted for 

the legislature’s decision to use the term “citizens of this state.”    

 While the Qualifications Clause itself does not define “citizens of this state,” 

other provisions in the Constitution do make clear what is meant by this phrase.   

Article I, § 1, ¶ 7 of the Constitution, entitled “Protection of Citizens,” was enacted 

at the same time as the current version of the Qualifications Clause (as part of the 

1877 Constitution), and it states clearly that: 

All citizens of the United States, resident in this state, are 
hereby declared citizens of this state; and it shall be the 
duty of the General Assembly to enact such laws as will 
protect them in the full enjoyment of the rights, 
privileges, and immunities due to such citizenship.   
 

Ga. Const. 1983, Art. 1, § 1, ¶ 7 (emphasis added).  This provision thus provides a 

clear definition of the constitutional term “citizens of this state”: It is a person who 
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is both a United States citizen and a resident in this state.  And, again, as was the 

case with the Qualifications Clause, the juxtaposition of the term “citizen” and 

“resident” in this provision demonstrates that the legislature did not intend 

“citizen” to be synonymous with resident.  

 “It is a basic rule of construction that a statute or constitutional provision 

should be construed ‘to make all its parts harmonize and to give a sensible and 

intelligent effect to each part, as it is not presumed that the legislature intended that 

any part would be without meaning.’” Gilbert v. Richardson, 264 Ga. 744, 747-748 

(1994) (internal citations omitted).  Applying this rule of constitutional 

construction means that the language in the Qualifications Clause in Article 3 must 

be read in harmony with the definition of “citizens of this state” set forth in Article 

1.  This is particularly true here, given that the two provisions were added to the 

Constitution at the same time, and, therefore, the framers presumably intended 

“citizens of this state” in Article III to be consistent with how that term was 

simultaneously defined in Article 1.  See Olevik v. State, 302 Ga. 228, 236 (2017) 

(“broader context in which [constitutional] text was enacted may [] be a critical 

consideration.”)   

 Moreover, Petitioner’s argument that “citizens of this state” in Article 1 

should be interpreted as a non-exhaustive definition, with citizens of other nations 

also potentially falling within the scope of “citizens of this state” [Pet. Br. at 2] is 
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illogical and internally inconsistent.  First, it would make little sense for the 

framers to “declare” what constitutes only a subset of “citizens of this state” while 

saying nothing about a second undeclared group of “citizens of this state,” who are 

not United States citizens.   Secondly, the second sentence of the provision, in 

which the legislature is authorized to enact “such laws as will protect them in the 

full enjoyment of the rights, privileges, and immunities due to such citizenship,” 

makes no sense if “citizens of this state” were defined to include persons who are 

not United States citizens because non-United States citizens are not entitled to the 

full enjoyment of the rights and privileges of citizenship. 

 B.  The Changes to the Georgia Constitution Show That the Framers 
                Intended That Georgia Citizens Must Also Be Citizens of the United  
                States. 
       
 An examination of the historical changes to the Georgia Constitution 

demonstrates that the framers intended that the constitutional term “citizens of this 

State” be interpreted as requiring United States citizenship.  Petitioner notes 

correctly that the current language in the Qualifications Clause was adopted as part 

of the 1877 Constitution [Pet. Br. at 7]; however, Petitioner fails to discuss the pre-

1877 versions of the Georgia Constitution, which also contained versions of the 

Qualifications Clause.   In fact, the term “citizens of this State” first appeared in 

the 1868 Georgia Constitution, which replaced the 1865 Constitution.   As 

discussed below, an examination of the earlier versions of the Qualifications 
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Clause makes clear that the framers intended that the phrase “citizens of this State” 

to encompass United States citizenship as a requirement of state citizenship. 

 The Georgia Supreme Court has stated that “there are few principles of 

Georgia law more venerable than the fundamental principle that a constitutional 

provision means today what it meant at the time that it was enacted.” Olevik, 302 

Ga. at 235.  In order to determine what is meant by the phrase “citizen of this 

State,” it is thus necessary to examine the historical context to understand the 

framers’ intent when they drafted the language.  See Kolker v. State, 260 Ga. 240, 

243 (1990) (“In placing a construction on a constitution or any clause or part 

thereof, a court should look to the history of the times and examine the state of 

things existing when the constitution was framed and adopted, in order to ascertain 

the prior law, the mischief, and the remedy.”)      

The Constitutions adopted prior to the 1868 Constitution did not use the 

term “citizens of this State” in their Qualifications Clause.  Instead, they used the 

different term “inhabitant” of the State and also imposed a separate requirement 

that candidates have been United States citizens for a specific period of time.  For 

example, the Qualifications Clause in the Constitution of 1789 states as follows:  

No person shall be a member of the House of 
Representatives who shall not have attained the age of 
twenty-one years, and have been seven years a citizen of 
the United States, and two years an inhabitant of this 
State; and shall be an inhabitant of that county for which 
he shall be elected, and have resided therein three months 
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immediately preceding his election; and shall be 
possessed in his own right of two hundred acres of land, 
or other property to the amount of one hundred and fifty 
pounds.   
 

Ga. Const. 1789, Art. I, § 7 (emphasis added).  Thus, in order to be qualified to 

serve in the Georgia House of Representatives under the 1789 Constitution, one 

was required to be: 1) at least 21 years of age; 2) a United States citizen for seven 

years; 3) an inhabitant of Georgia for two years; 4) an inhabitant of the county for 

three months; and 5) in possession of specified material means.   

 The next adopted Constitution, the Constitution of 1798, was similar.  Like 

the earlier Constitution, it also required that candidates be at least 21 years of age 

and have been United States citizens for seven years.  Also, like the 1789 

Constitution, it used the term “inhabitant” of the State, and increased the time of 

inhabitancy from two years to three years.2 1798 Ga. Const. Art. I, § 8.   

The next two Georgia Constitutions, the Constitutions of 1861 and 1865, 

were adopted during and immediately after the Civil War, respectively.  The 

Qualifications Clauses in those Constitutions dropped the property ownership 

requirements and set forth four requirements:  A candidate was required to be at 

least 21 years of age; 2) a citizen of the United States (or the Confederate States 

with respect to the 1861 Constitution); 3) an inhabitant of this State for three years; 

                                                           
2 The 1798 Constitution also differed from its predecessor by changing the 
language “inhabitant of that county” to “having resided in the county” and also 
made changes to the property requirements, such as substituting dollars for pounds. 
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and 4) a resident of the county to be represented for one year.  Thus, these versions 

of the Constitution required national citizenship (i.e., being a citizen of the United 

States or, in the case of the 1861 Constitution, the Confederate States), but they 

eliminated the 7-year durational requirement for such citizenship while retaining 

the three-year State “inhabitancy” requirement and the one-year county 

“residency” requirement. 

It is against this historical backdrop that the framers drafted the 1868 

Constitution, which is the precursor to the current language. The 1868 Constitution 

was the first Constitution to use the phrase “citizens of this State” in the Article III 

Qualifications Clause, and it is also the first constitution to adopt the precursor to 

the clause currently found in Article I, § 1, ¶ 7 that defines what is meant by 

“citizens of this State.”   

While the previous four Constitutions had consistently used the word 

“inhabitant” to describe the state residency requirement for holding office in the 

House of Representatives, the 1868 Constitution notably replaced that term with 

the current “citizens of this State”:  

The representatives shall be citizens of the United States 
who have attained the age of twenty-one year, and who, 
after the first election under this constitution, shall have 
been citizens of this State for one year, and for six 
months resident of the counties from which elected.  
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Ga. Const. 1868, Art. III, § 3, ¶ 3 (emphasis added).  Simultaneously with this 

change, the 1868 Constitution also added a new section in Article I to define this 

new term “citizens of this State” as “[a]ll persons born or naturalized in the United 

States and resident in this State”:  

All persons born or naturalized in the United States, and 
resident in this State, are hereby declared citizens of this 
State, and no laws shall be made or enforced which shall 
abridge the privileges or immunities of citizens of the 
United States, or of this State, or deny to any person 
within its jurisdiction the equal protection of its laws.  
And it shall be the duty of the General Assembly, by 
appropriate legislation, to protect every person in the due 
enjoyment of the rights, privileges, and immunities 
guaranteed in this section. 
 

Ga. Const. 1868, Art. I, § 2 (emphasis added).  These two provisions, when read 

together, thus make clear that the framers sought to require more than mere 

residency or inhabitancy in the State to be qualified to serve in the House of 

Representatives: It was necessary to also be a citizen of this state, which was 

defined to mean “born or naturalized in the United States, and resident in this 

State.” 

If the framers considered “citizen of this state” to be synonymous with 

“resident” or “domicile,” as Petitioner contends, then there would have been no 

reason for them to have changed the constitution to replace “inhabitant of this 

State” with “citizen of this State,” nor would they have needed to add a new clause 

defining “citizen of this State.”  The framers were obviously aware of the term 
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“inhabitant” because it had appeared in multiple prior constitutions.  They were 

also clearly familiar with the term “resident” since they had consistently used that 

term to determine the county residence requirement and in the new Article I 

definition of “citizen of this State,” i.e., “born or naturalized in the United States, 

and resident in this State.”  The term “citizen” was thus meant to convey 

something different than residency, inhabitancy, or domicile.   

Because United States citizenship is necessary to be a “citizen of this state,” 

the 1868 Constitution was necessarily imposing a requirement that a person must 

be a United States citizen for one year to qualify for office in the House of 

Representatives.  However, this was not a new concept because as discussed 

above, the Qualifications Clauses in the 1789 and 1798 Constitutions required 

United States citizenship for seven years.  See McKnight v. Decatur, 200 Ga. 611, 

615-616 (1946) (interpreting amendment to 1877 Constitution in light of language 

contained in 1868 Constitution) 

That the framers intended to require United States citizenship as a necessary 

component of Georgia citizenship is also evidenced by the addition of a new 

section in the 1868 Constitution that specifically affirmed loyalty to the United 

States as a critical piece of Georgia citizenship: 

The State of Georgia shall ever remain a member of the 
American Union; the people thereof are a part of the 
American nation; every citizen thereof owes paramount 
allegiance to the Constitution and Government of the 
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United States, and no law or ordinance of this State, in 
contravention or subversion thereof, shall every have any 
binding force. 
 

Ga. Const. 1868, Art. I, § 33 (emphasis added).  Given that the Civil War was a 

recent event in 1868, it is likely that the drafters added this language to emphasize 

that Georgia citizens were once again loyal citizens of the United States.  While 

this particular provision was subsequently omitted from the next version of the 

Constitution enacted in 1877, its inclusion in the 1868 Constitution provides 

insight into the mindset of the framers when the 1868 Constitution was drafted and 

reveals their view that United States citizenship was a critical facet of Georgia 

citizenship.  See Olevik v. State, 302 Ga. at 235 (“We interpret a constitutional 

provision according to the original public meaning of its text, which is simply 

shorthand for the meaning the people understood the provision to have at the time 

they enacted it.”)  

 The next Constitution in Georgia was the Constitution of 1877, which, with 

respect to the provisions at issue here, made largely semantic changes to the 

language in the 1868 Constitution.  Whereas Article I of the 1868 Constitution 

defined “citizens of this State,” as “[a]ll persons born or naturalized in the United 

States, and resident in this State,” the 1877 Constitution adopted the current similar 

phrase that “citizens of this State” are  “all citizens of the United States, resident in 

this State . . .” Ga. Const. 1877, § 1, ¶ XXV.  The Qualifications Clause in Article 
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III of the 1877 Constitution retained the requirement in the 1868 Constitution that 

candidates be “citizens of this State” and “residents of the county,” but doubled the 

durational requirements to require two years of state citizenship and one year of 

county residency, which are the modern durational requirements.  Ga. Const. 1877, 

Art. III, § 6, ¶, 1.  

By keeping the provision in Article I defining “citizens of this State” to 

encompass United States’ citizenship, the framers of the 1877 Constitution, 

however, made clear that they were not changing the requirement in the 1868 

Constitution that Georgia citizens must be United States citizens. This language 

has been adopted with no change by three subsequent Constitutions (Constitutions 

of 1945, 1976, and the current 1983 version). 

C.  Numerous Statutes Also Make Clear that a Citizen of Georgia  
      Must Be a United States Citizen.  

The Georgia Supreme Court has instructed that “[a] constitutional provision 

must be presumed to have been framed and adopted in light of and understanding 

of prior and existing laws and with reference to them.  Constitutions, like statutes, 

are properly to be expounded in the light of conditions existing at the time of their 

adoption.”  Kolker, 260 Ga. at 243 (emphasis added).  This awareness of “prior and 

existing law” is not limited to common law or judicial interpretations, but also 

extends to statutory and constitutional law.  Thompson v. Talmadge, 201 Ga. 867, 

885-886 (1947).       
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Application of this established principle of constitutional construction 

demonstrates that “citizens of this State” must necessarily also be United States 

citizens because numerous statutes exist that express the General Assembly’s clear 

and longstanding view that Georgia citizens must be United States citizens.   For 

example, O.C.G.A. § 1-2-2, entitled “Categories of natural persons,” sets forth 

three categories of persons: 

(1) Citizens; 
(2) Citizens of the United States, but not of this state; and 
(3) Aliens. 
 

O.C.G.A. § 1-2-2.  The first category of person necessarily refers to “citizens” who 

are both citizens of Georgia and citizens of the United States because the second 

category refers to citizens of the United States, who are not “citizens of this state” 

(i.e., United States citizens who are citizens of other states), thus making clear that 

the first category must refer to citizens of this state who are United States citizens.   

The third category of persons includes all aliens, which are defined in O.C.G.A. 

§ 1-2-11(a) as “the subjects of foreign governments who have not been naturalized 

under the laws of the United States.”  Notably, there is no fourth category for 

“aliens who are citizens of Georgia.”  

 Another statutory provision, O.C.G.A. § 1-2-3 (“Duration of citizenship”) 

also makes clear that citizens of Georgia must also be citizens of the United States. 

It states that “[u]ntil citizenship is acquired elsewhere, a citizen of this state 
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continues to be a citizen of this state and of the United States.” O.C.G.A. § 1-2-3 

(emphasis added).  The legislative use of the word “continues” makes clear that a 

citizen of this State must be necessarily be a United States citizen; otherwise, there 

would be no citizenship to be continued.  

 The statute setting forth the requirements for reacquisition of citizenship by 

expatriated persons also reveals that United States citizenship is an essential 

component of Georgia citizenship.  It states that if a person is expatriated and 

“acquires citizenship under some foreign power, he and his descendants who go 

with him for the purpose of residence may become citizens of this state again only 

after meeting the residence requirements and taking the oath of allegiance 

required of other foreigners as a condition to becoming a citizen of the United 

States by Section 1448 of Title 8 of the United States Code.” O.C.G.A. § 1-2-5 

(emphasis added).  Thus, under this statute, a United States citizen who chooses to 

expatriate cannot become a citizen of this State unless or until her or she complies 

with federal requirements to obtain United States citizenship.  Mere residency in 

Georgia is insufficient. 

 O.C.G.A. § 1-2-6 entitled “Rights of Citizens Generally” provides further 

evidence that the Georgia legislature intended the term “citizen of this State” to 

refer to United States’ citizens.  It sets forth nine enumerated rights of citizens, 

including “the right of the elective franchise” [O.C.G.A. § 1-2-6(a)(4)], a provision 

Case S18D1576     Filed 07/20/2018     Page 147 of 240



22 
 

that would make no sense if “citizens” were defined to included persons who are 

not United States citizens, given that United States citizenship is required in order 

to be eligible to vote.   

 Prior versions of these statutes clarifying the meaning of “citizen” were first 

enacted in 1863, and the current versions of the statutes have not been amended 

since 1933.  Thus, the prior versions of these laws were in effect when the 1868 

and 1877 Constitutions were adopted, and the current laws were in effect at the 

time of the adoption of the last three Constitutions in 1945, 1976 and 1983 (the 

current Constitution).  Therefore, under the established rules of constitutional 

construction, it is presumed that the legislature was aware of these statutes and  

that its use of the term  “citizens of this state” in the Constitution is consistent with 

the pre-existing statutory law defining Georgia citizenship.  Thompson v. 

Talmadge, 201 Ga. at 886-887 (“[It appears that the language in this present 

Constitution about which this controversy arose had its meaning declared by 

legislative construction prior to its incorporation in the Constitution . . .”)                  

 D.  Petitioner’s Contrary Arguments Lack Merit.    

 Petitioner’s Brief in Support of her affirmative motion makes several 

meritless arguments in support of her claim that a Georgia citizen need not be a 

United States citizen, each of which is addressed below. 
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  1. The Secretary Reasonably Relied on the AG Opinion.     

Petitioner criticizes the Secretary’s decision for citing to a 1984 Attorney 

General opinion [Pet. Exh. B], which had also concluded that United States 

citizenship is required in order to be a citizen of Georgia, and suggests that the 

Secretary felt “compelled to follow the opinions of the Attorney General . . .” [Pet. 

Br. at 12].  The Secretary cited to the opinion because it provided persuasive 

authority in support of his position.  Consideration of the AG opinion and citation 

to it in his decision was especially reasonable here, given the lack of any Georgia 

case law directly on point.  

Petitioner argues that the AG opinion “fails basic logic” in its interpretation 

of the language in Article I defining “citizens of this State” on grounds that “just 

because all United States citizens are considered citizens of the State, it does not 

mean that all citizens of the state must be United States citizens.” [Pet. Br. at 2]. 

Petitioner attempts to elucidate her point by analogizing it to the fact that even if   

“all cars are vehicles, it does not automatically follow that all vehicles must be 

cars.” [Pet. Br. at 2, 11].  The Secretary agrees that a state could, in the exercise of 

its sovereignty, confer state citizenship on persons who are not United States 

citizens; however, a state is not required to do so, and Georgia has chosen to define 

state citizenship as requiring United States citizenship.  Nor is the Secretary’s 

interpretation contrary to Petitioner’s car/vehicle analogy:  All Georgia citizens are 
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United States citizens, but not all United States citizens are Georgia citizens.  

Georgia citizens are a subset of United States citizens, just as cars are a subset of 

vehicles. 

2.  The Rule Against Surplusage Does not Apply.    

Petitioner argues that the Secretary’s interpretation of “citizens of this State” 

renders the first requirement in the Qualifications Clause – that candidates be 

United States citizens – superfluous on grounds that if Georgia citizens have to be 

United States citizens, there would be no need to delineate United States 

citizenship as a separate requirement.  [Pet. Br. at 13-14].  While Petitioner is 

correct that the Secretary’s interpretation necessitates United States citizenship as a 

requirement of state citizenship, meaning that one would have to be a United States 

citizen in order to be a citizen of Georgia, the inclusion of United States citizenship 

is not superfluous language because the United States and the State are separate 

sovereigns, and federal and state citizenship are different and carry different 

requirements, rights, and privileges.  Georgia citizens are a subset of United States 

citizens, but the two types of citizenship are not the same, and the terms are thus 

not redundant. 

Moreover, the rule against surplusage is simply one of many rules of 

statutory construction that becomes necessary only when the legislative meaning 

and intent is not evident based on a plain reading of the statute.  The “golden rule 
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of statutory construction” takes priority over the other rules and requires courts to 

“follow the literal language of the statute ‘unless it produces contradiction, 

absurdity, or such an inconvenience as to insure that the legislature meant 

something else.’” Telecom USA v. Collins, 260 Ga. 362, 363 (1990).  As set forth 

above, the plain reading of Article 1, § 1, ¶ 7 states that “citizens of this State” are 

“citizens of the United States [who are] resident in this state.”  Petitioner’s 

argument implicitly asks this Court to read in language to include “citizens of other 

countries who are resident in this state.”  The Secretary’s interpretation produces 

no “contradiction” or “absurdity,” nor does it create “such an inconvenience as to 

insure that the legislature meant something else.” Id.  

To the contrary, as discussed above, the Secretary’s interpretation is 

consistent with the framers’ intent at the time they drafted the constitutional 

language.  The framers’ decision to replace “inhabitant of this State” with “citizen 

of this State” provides unequivocal evidence that the legislature did not consider 

“citizens” and “inhabitants” to be the same thing.  Furthermore, the fact that 

Article III, § 2, ¶ 2(b) (the Qualifications Clause) and Article I, § 1, ¶ 7 (provision 

defining “citizens of this State”) were added to the 1868 Constitution 

simultaneously in the aftermath of the Civil War -- at a time when the framers also 

thought it necessary to specifically emphasize that Georgia “citizens” are “a part of 

the American nation” who “owe paramount allegiance to the Constitution and 
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Government of the United States” [Ga. Const. 1868, Art. I, § 33] -- evidences a 

clear legislative intent to require that Georgia citizens also be United States 

citizens.  Finally, the existence of numerous Georgia statutes that define “citizen” 

as necessarily encompassing United States citizenship provides further evidence 

that the constitutional language “citizens of this State” was meant to require United 

States citizenship.   

3.  The Case Law Relied Upon by Petitioner Is Distinguishable.   

Petitioner cites a number of cases from other jurisdictions as allegedly 

showing that “‘citizen of a state’ has traditionally meant residency or domicile 

without a United States citizenship requirement.” [Pet. Br. at 10].  Quite to the 

contrary, the cases cited by Petitioner actually make clear that the term “citizen” 

can mean very different things depending on the context in which the word is used 

and that in the political context, “citizen” may not be synonymous with “resident,” 

“inhabitant” or “domicile.”  

Before specifically addressing the cases cited by Petitioner, it is important to 

note as a threshold matter that cases from other jurisdictions are of limited value in 

this case because each State is free to make its own rules regarding the 

requirements for conferring state citizenship.  Thus, as noted above, a State could 

legitimately exercise its sovereign authority to allow foreigners to be state citizens, 

but is not be required to do so.   
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The United States Supreme Court has explained that “‘exclusion of aliens 

from basic governmental processes is not a deficiency in the democratic system but 

a necessary consequence of the community’s process of self-definition.  Self-

government, whether direct or through representatives, begins by defining the 

scope of the community of the governed and thus of the governors as well: Aliens 

are by definition those outside of this community.” Bernal v. Fainter, 467 U.S. 

216, 221 (1984) (internal citations omitted).  Under this important principle, the 

State of Georgia has a sovereign right to self-define the scope of its “community of 

the governed and governors,” and, therefore, Georgia can limit state citizenship to 

United States citizens whereas a different state may choose to define its citizenry 

more broadly to include foreign nationals. 

With that significant caveat in mind regarding the persuasiveness of cases 

from other jurisdictions, Petitioner’s cases nonetheless do not stand for the broad 

proposition that “citizen” is equivalent to “resident” or “domicile” even in those 

jurisdictions.  Instead, the cases cited by Petitioner emphasize the importance of 

context in determining the meaning of “citizen” and specifically note that “citizen” 

can require more than mere inhabitancy, particularly when used in the political 

context.  For example, Petitioner cites to the Michigan Supreme Court’s decision 

in Bacon v. Board of State Tax Comm’rs, 126 Mich. 22 (1901) for its holding that 

that its legislature had intended the word “citizen” to be synonymous with 
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“inhabitant” or “resident” as it appeared a tax statute; however, the court also made 

clear that “citizen” had different meanings in different contexts and specifically 

noted that “the political sense” of citizen was different from the non-political sense 

at issue in the tax statute: 

Here a question is raised as to the meaning of the word 
‘citizen’ as used in this connection.  That this word does not 
always mean one and the same thing is clear. Thus we speak of 
a person as a citizen of a particular place, when we mean 
nothing more by it than he is a resident of that place.  When we 
speak of a citizen of the United States, we mean one who was 
born within the limits of, or has been naturalized by the laws of, 
the United States.  It can hardly be believed that the legislature, 
in using the word ‘citizen’ in this statute, intended to make a 
distinction between native or naturalized citizens and resident 
aliens.  We think it was not intended by the legislature to limit 
the word to persons who are actually citizens in a political 
sense.  A liberal construction must be given to the tax laws for 
public purposes.    
 

Bacon, 126 Mich. at 29 (emphasis added).  This language makes clear the 

Michigan court’s interpretation of “citizen” as being synonymous with “resident” 

was limited to the context of tax legislation, which is broadly construed for public 

policy reasons, and that the court was not addressing the meaning of “citizen” in a 

political context.  

 Similarly, the West Virginia case of Vachikinas v. Vachikinas, 91 W. Va. 

181 (1922), cited by Petitioner for the proposition that “citizens of this state” 

includes individuals who are not citizens of the United States [Pet. Br. at 10], 

addressed the question whether persons who were not United States citizens could 
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sue for divorce in West Virginia courts.  In holding that they could, the West 

Virginia’s highest court, however, made clear that its holding was limited to the 

divorce and property disposition context and would not apply to the political 

context, involving the “powers of government and the participation therein,” “the 

privileges of government,” and “the rights of sovereignty”: 

[W]e are referred to section 3, article 2 of our Constitution 
providing that “All persons residing in this state, born, or 
naturalized in the United States, and subject to the jurisdiction 
thereof, shall be citizens of this state.”  It will be observed that 
this provision occurs in the article of the Constitution which 
relates to or defines the State, that is, the territory, and in whom 
the powers of government and the participation therein by 
representation or otherwise could under the Constitution be 
exercised only by citizens thus defined.  But was it intended to 
exclude all others, not citizens entitled to vote and hold office, 
from the courts and thus deprive them, though residing in the 
state and county under treaty powers or otherwise, of any place 
to vindicate their rights of person or property?  We hardly 
think so.  In section 5 of the same article of the Constitution it is 
provided: “No distinction shall be made between resident aliens 
and citizens as to the acquisition, tenure, disposition, or descent 
of property.” By providing who are to be regarded as citizens, 
with the privileges of government, we do not think it was 
intended by the Constitution to say that other residents of this 
State are not to be regarded as citizens with rights not 
pertaining to sovereignty.  
 

Vachikinas, 91 W. Va. at 184 (emphasis added).   

The other cases cited in Petitioner’s lengthy string citation are similar.  Their 

analysis of the meaning of “citizen” occurs in completely different contexts, such 

as property disposition (Cobbs v. Coleman, 14 Tex. 594 (Tex.), McKenzie v. 
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Murphy, 24 Ark. 155 (1863)), divorce (Sedgewick v. Sedgewick, 50 Col. 164 

(1911)), licensing (Gomes v. PUC, 1981 R.I. Super. LEXIS (Sup. Ct. RI, 1981)) 

and contract disputes (Smith v. Birmingham Waterworks Co., 104 Ala. 315 (1893), 

United Hotel Co. v. Hersee, 79 N.Y. 454 (1879)). 

Moreover, Petitioner’s cited cases have all agreed that “the particular 

meaning of the word ‘citizen’ is frequently dependent on the context in which it is 

found, and the word must always be taken in the sense which best harmonizes with 

the subject matter in which it is used.” Powell Estate, 1950 Pa. Dist. & Cnty. Dec. 

LEXIS 414 (Common Pleas Ct., 1950).  Accord. Union Hotel v. Hersee, 79 N.Y. at 

461.  In fact, the Powell Estate case, cited by Petitioner for the proposition that 

“state citizenship means either residency or domicile” [Pet. Br. at 10] actually said 

that “‘citizen’ is not necessarily synonymous with, or an alternative for ‘inhabitant’ 

or ‘resident,’ and in some cases the distinction is important.” Powell Estate, 1950 

Pa. Dist. & Cnty. Dec. LEXIS 414 at * 13 (emphasis added). 

Petitioner places particular emphasis on the case of Crosse v. Bd. of 

Supervisors of Elections of Baltimore City, 243 Md. 555 (1966) in which 

Maryland’s highest court interpreted “citizen of this state” in a provision in 

Maryland’s constitution addressing the qualifications for sheriff as not requiring 

Untied States citizenship.  While Maryland is certainly free to extend state 

citizenship to persons who are not United States citizens and the decision could be 

Case S18D1576     Filed 07/20/2018     Page 156 of 240



31 
 

distinguished on that basis alone, the Crosse decision appears limited to the factual 

context that the case involved the office of sheriff, a position which the Court 

specifically described as “ministerial in nature” under the Maryland Constitution. 

Crosse, 243 Md. at 561.  See also Sheriff of Baltimore City v. Abshire, 44 Md. 256, 

264, n.7 (1979) (“Whatever may have been the power and grandeur of the office of 

sheriff, it has eroded with the passage of time so that in the words of the Court of 

Appeals, the office is ‘under our constitution . . . ministerial in nature; a sheriff’s 

function and province is to execute duties prescribed by law.’ [citing Crosse].  In 

Baltimore City, for the most part, that means process serving.”) 

The United States Supreme Court has recognized that state laws requiring 

United States citizenship are subject to strict scrutiny when they relate to “clerical 

or ministerial” positions that do not go to “the heart of representational 

government.” Bernal, 467 U.S. at 225.  Thus, the fact that Crosse involved a 

qualification for a ministerial office that “for the most part means process serving” 

[Sheriff of Baltimore City, 44 Md. at 264, n.7] may have played a role in the 

court’s analysis and certainly distinguishes it from this case involving 

qualifications to be a state legislator.  The Maryland court specifically noted in 

Crosse that United States citizenship would be required to qualify as a candidate 

for governor, judge, or Attorney General because the Maryland Constitution 
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required those offices to be held by “qualified voters, and therefore, by necessary 

implication, citizens of the United States.” Crosse, 243 Md. at 561. 

Finally, it should be noted that only one month after the Crosse decision was 

handed down, Maryland’s highest court made clear that “resident” and “citizen” 

were not synonymous in a challenge to a candidate’s qualifications for governor: 

“[W]hile the words ‘citizen’ and ‘resident’ as used in some contexts may be 

synonymous, as they were held to be in Crosse . . . it is apparent that the 

citizenship and residential requirements of the constitutional provision under 

consideration are not synonymous, nor are the requirements interchangeable.” 

Secretary of State v. McGucken, 244 Md. 70, 74 (1966). 

Clearly, then, while authority from other jurisdictions is of limited value 

given each state’s sovereign right to define its own requirements for citizenship, 

the cases cited by Petitioner do not demonstrate any “traditional” consensus that 

citizenship is equivalent to residency or domicile.  To the contrary, these cases 

make clear that the term “citizen” has different meanings depending upon the 

context in which the term appears.  A political context going to the heart of 

representational government and self-definition of the citizenry is very different 

from a context involving property, taxation, or the ability to sue for divorce. 
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CONCLUSION 

For all of the foregoing reasons, the Secretary of State’s Final Decision 

should be affirmed. His interpretation of the constitutional language “citizens of 

this State” is reasonable and reflects the legislative intent that Georgia citizens 

must also be citizens of the United States.     

      Respectfully submitted, 

CHRISTOPHER M. CARR   
 Attorney General       112505 
      

      ANNETTE M. COWART    191199 
      Deputy Attorney General 
 
      RUSSELL D. WILLARD    760280 
      Senior Assistant Attorney General 
       
      /s/Elizabeth A. Monyak    
      ELIZABETH A. MONYAK      005745 
      CRISTINA CORREIA              188620  
      Senior Assistant Attorneys General 
       

     Attorneys for Respondent-Appellee  
 
Please address all  
Communication to: 
ELIZABETH A. MONYAK 
Senior Assistant Attorney General 
40 Capitol Square SW 
Atlanta, GA  30334 
emonyak@law.ga.gov 
404-463-3630 
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CERTIFICATE OF SERVICE 

 I do hereby certify that I have this day served the foregoing Respondent-

Appellee Kemp’s Combined Brief in Support of his Cross-Motion for 

Summary Judgment and in Opposition to Petitioner-Appellee’s Motion for 

Summary Judgment via the Odyssey e-file system and by e-mailing an electronic 

copy in PDF format, pursuant to agreement by counsel to receive filings 

electronically, to the following counsel of record:  

Sean Young 
SYoung@aclu.org 
 
Vincent Russo 
vrusso@robbinsfirm.com 
  
Kimberly Anderson 
Kimberly.Anderson@robbinsfirm.com 
 
                                              

 This 13th day of June, 2018. 

 

                                                             /s/Elizabeth A. Monyak    
           ELIZABETH A. MONYAK   005745 
   Senior Assistant Attorney General 
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IN THE SUPERIOR COURT OF FULTON COUNTY 
STATE OF GEORGIA 

 
MARIA PALACIOS, 
 
 Petitioner, 
 
v. 
 
BRIAN P. KEMP, in his official capacity 
as the Secretary of State of Georgia, 
 
 Respondent, 
 
And 
 
RYAN SAWYER, 
 

Intervenor. 
___________________________________

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

 
 
 
Civil Action File 
No. 2018CV305433 
 
(Administrative Docket Number:  
1835339- OSAH-SECSTATE-
CE-6-Beaudrot) 

 
INTERVENOR’S CONSOLIDATED BRIEF IN SUPPORT OF 

HIS CROSS-MOTION FOR SUMMARY JUDGMENT AND 
RESPONSE IN OPPOSITION TO PETITIONER’S 

MOTION FOR SUMMARY JUDGMENT 
 

Respondent-Intervenor Ryan Sawyer files this Consolidated Brief in Support 

of his Cross-Motion for Summary Judgment and Response in Opposition to 

Petitioner’s Motion for Summary Judgment.  As addressed more fully below, the 

Court should deny Petitioner Maria Palacios’ Petition to Reverse Secretary of 

State’ Final Decision (“Petition”) because Petitioner will not be a citizen of 

Georgia for at least 2 years prior to the November 2018 General Election, as 

required by Article III, Section 2, Paragraph III(b) of the Georgia Constitution.   
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INTRODUCTION 

For the past 150 years, the Georgia Constitution has required members of the 

Georgia House of Representatives to be “citizens of this State” for a period of time 

prior to their election.  Beginning with the 1868 Georgia Constitution, “The 

representatives shall be citizens of the United States who . . . shall have been 

citizens of this State for one year, and for six months resident of the counties from 

which elected.”  1868 GA. CONST. Art. III, § II, ¶ III (emphasis added).  Under 

the 1877 Georgia Constitution, the state citizenship requirement for members of 

the Georgia House of Representatives expanded to two years.  See 1877 GA. 

CONST. Art. III, § VI, ¶ I (“The Representatives shall be citizens of the United 

States . . . who shall have been citizens of this state for two years, and for one year 

residents of the counties from which elected”) (emphasis added).  The two-year 

Georgia citizenship requirement for members of the Georgia House of 

Representatives remains today.  See GA. CONST. Art. III, § 2, ¶ III(b). 

In order to avoid the clear text of the Georgia Constitution, Petitioner is 

attempting to have the Court redefine what it means to be a citizen of this state so 

that she can meet the constitutional requirements to be eligible to run for State 

Representative in the 2018 General Election.  Petitioner argues that a “citizen of 

this state,” as used in Article III, Section 2, Paragraph III of the Georgia 

Constitution, is any person who resides in Georgia.  However, the Georgia 
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Constitution expressly states, “All citizens of the United States, resident in this 

state, are hereby declared citizens of this state.”  GA. CONST. Art. I, § I, ¶ VII.  

Georgia statutory and case law also indicate that citizens of Georgia are United 

States citizens who reside in this state, rather than everyone residing in this state, 

as Petitioner suggests.  See O.C.G.A. § 1-2-6(a)(4) (the rights of a citizen of 

Georgia include “the right of the elective franchise”); see also White v. Clements, 

39 Ga. 232 (1869).   

Ms. Palacios ignores the plain language of the Georgia Constitution, 

statutory law passed by the Georgia General Assembly over 150 years ago, and an 

1869 decision of the Georgia Supreme Court, instead relying on nonbinding case 

law from other states.  Ms. Palacios did not obtain the right to vote – either in 

federal or state elections – until she became a United States citizen in 2017.  GA. 

CONST. Art. II § 1 ¶ II.  Regardless of the authority relied upon by the Secretary of 

State, his decision to disqualify Ms. Palacios as she has not been a “citizen of this 

state” for two years is consistent with Georgia law.  O.C.G.A. § 21-2-5.   

FACTUAL BACKGROUND 

As acknowledged by Petitioner, the facts at issue are not in dispute.  The 

General Election for House District 29 is November 6, 2018.  On March 8, 2018, 

Maria Palacios filed a sworn Declaration of Candidacy and Affidavit 

(“Declaration”) with the Democratic Party of Georgia to qualify as a candidate for 
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House District 29.  In her Declaration, Ms. Palacios swears that she has been a 

legal resident of the State of Georgia for 8 consecutive years.  Ms. Palacios does 

not dispute the fact that she became a citizen of the United States less than a year 

ago – in June 2017 – and under Georgia law, she did not obtain the right to vote in 

Georgia until that time.  GA. CONST. Art. II § 1 ¶ II. 

Mr. Sawyer timely challenged Ms. Palacios’ qualifications based on her 

failure to meet the two-year Georgia citizenship requirement.  On May 2, 2018, 

Administrative Law Judge Beaudrot (the “ALJ”) held a hearing on Mr. Sawyer’s 

challenge to Ms. Palacios’s candidacy qualifications.  While Ms. Palacios received 

notice of the hearing, she failed to appear.  That same day, the ALJ issued a 

decision finding that Ms. Palacios failed to meet the qualifications to be a 

candidate for the office of State Representative for House District 29.  On May 7, 

2018, Ms. Palacios, through the American Civil Liberties Union Foundation of 

Georgia, Inc. (the “ACLU”), filed opposition to the ALJ’s decision, asserting a 

candidate running for office in Georgia only must be a citizen of the United States 

at the time of election.  On May 17, Mr. Sawyer responded to Ms. Palacios’s 

opposition.  On May 18, 2018, Secretary Kemp issued a Final Decision, affirming 

the ALJ’s determination that Ms. Palacios failed to meet the candidate 

qualifications for Georgia House of Representatives District 29 (the “Final 

Decision”). 
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On May 21, Ms. Palacios filed her Petition to reverse Secretary of State’s 

Final Decision, claiming “citizen of this state” mean residency or domicile. 

ARGUMENT AND CITATION TO AUTHORITY 

I. SUMMARY JUDGMENT STANDARD. 

“Summary judgment is appropriate when there are no genuine issues of 

material fact and the movant is entitled to judgment as a matter of law.”  Britt v. 

Kelly & Picerne, Inc., 258 Ga. App. 843 (2002); O.C.G.A. § 9-11-56(c).  In her 

Motion for Summary Judgment, Petitioner recognizes the material facts are not in 

dispute.  As such, this matter is ripe for summary determination. 

II. THE FINAL DECISION IS CONSISTENT WITH GEORGIA LAW. 

The Georgia Election Code requires that "[e]very candidate for federal and 

state office who is certified by the state executive committee of a political party or 

who files a notice of candidacy shall meet the constitutional and statutory 

qualifications for holding the office being sought."  O.C.G.A. § 21-1-5(a).  The 

Georgia Constitution establishes the qualifications to hold a seat in the General 

Assembly. In relation to the Georgia House of Representatives, the Georgia 

Constitution provides: 

 
At the time of their election, the members of the House of 
Representatives shall be citizens of the United States, 
shall be at least 21 years of age, shall have been citizens 
of this state for at least two years, and shall have been 
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legal residents of the territory embraced within the district 
from which elected for at least one year. 

 

GA. CONST. Art. III, § 2, ¶ III(b) (the “Candidate Qualification Provision”).  Thus, 

the Georgia Constitution sets forth four clear requirements that a person must meet 

at the time of election to qualify to be a member of the Georgia House of 

Representatives: (1) be a citizen of the United States; (2) be at least 21 years old; 

(3) be a citizen of Georgia for at least two years; and (4) be a legal resident of the 

district from which elected for at least one year.  While Ms. Palacios attempts to 

craft her own definition of what it means to be “citizens of this state,” Georgia law 

supports the Final Decision’s conclusion that U.S. citizenship is required to be a 

Georgia citizen. 

A. Under Georgia law, the term “citizen of this State” requires U.S. 
citizenship. 

 
Relying on case law from jurisdictions outside the State of Georgia, the crux 

of Ms. Palacios’s challenge is that the term “citizens of this state” means a resident 

or domiciliary of this state, without regard to such person’s status as a United 

States citizen. 1  Georgia law makes clear that to be a citizen in this State requires 

more.   

                                           
1 Petitioner solely relies on court decisions outside the state of Georgia, which are considered non-binding, 
secondary authority and “will be followed only in the event this court considers them sound and compatible with the 
orderly and fair development of the law of this state.”  Rice v. State Farm Fire & Cas. Co., 208 Ga. App. 166 (1993). 
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Petitioner claims that the effect of reading the phrase “citizens of this state” 

to require U.S citizenship renders the U.S. citizenship requirement as mere 

“surplusage.”  This interpretation, however, ignores the plain language of the 

Candidate Qualifications Provision.  The Candidate Qualifications Provision 

distinguishes between the terms citizen and resident, noting a candidate must be a 

United States and a Georgia “citizen” but only a “legal resident” of the district. 

“Where the legislature uses certain language in one part of the statute and different 

language in another, the Court assumes different meanings were intended…When 

interpreting a statute, a presumption exists that the legislature did not intend to 

enact meaningless language.”  Pandora Franchising, LLC v. Kingdom Retail 

Group, LLLP, 299 Ga. 723, 728 (2016).  The differing language in the Candidate 

Qualifications Provision must be given meaning, and to define “citizen” to only 

mean “resident” would ignore these differences, rendering them meaningless. 2   

The plain language of other provisions in the Georgia Constitution further 

supports this interpretation.  Article I Section 1 Paragraph VII of the Georgia 

Constitution defines what it means to be a Georgia citizen: “All citizens of the 

United States, resident in this state, are hereby declared citizens of this state.” 

(emphasis added).  Thus, an individual is not considered to be a Georgia citizen 

                                           
2 Language in other constitutional provisions passed the same year as the Candidate Qualifications Provision further 
supports this conclusion.  Article II Section 1 Paragraph II of the Georgia Constitution, which establishes voter 
qualifications, distinguishes between an individual who is a citizen from one who is a resident, noting an individual, 
among other things, must be “a United States citizen” and “a resident of Georgia as defined by law” to be entitled 
to vote.  GA. CONST. Art. II § 1 ¶ II.  
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with full rights and protections under the law until they are also a United States 

citizen.  See also U.S. Const. Amend. XIV, § 1 (“all persons born or naturalized in 

the United States…are citizens of the United States and of the State wherein they 

reside”).   

Demonstrative of the fact that the framers of the Georgia Constitution were 

well aware of the distinction between a “citizen of this state” and a “resident” is 

that prior to the 1868 Georgia Constitution, State Representatives were not 

required to be “citizens of the State” to be eligible for office.  Under the 1865 

Georgia Constitution, “No person shall be a Representative who shall not . . . be a 

citizen of the United States, and have been for three years an inhabitant of this 

State, and for one year a resident of the County which he represents.”  1865 GA. 

CONST. Art. II, § III, ¶ 2 (emphasis added).  Nearly a century earlier, the 1777 

Georgia Constitution provided, “The representatives shall be chosen out of the 

residents in each county, who shall have resided at least twelve months in this 

State, and three months in the county where they shall be elected . . .”  1777 GA. 

CONST. Art. VI (emphasis added).  Against this backdrop, beginning with the 1868 

Georgia Constitution, the framers of the Georgia Constitution have required State 

Representatives to be “citizens of the State” to be eligible for office.  Had the 

framers of the Georgia Constitution intended “citizens of this state” to mean 
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“residents of this state,” the history of the Candidate Qualifications Provision 

shows that they knew how to do so.   

Ms. Palacios attempts to dismiss the clear language in the Georgia 

Constitution, claiming that “just because all United States citizens are considered 

citizens of the state, it does not mean that all citizens of the state must be United 

States citizens.” (Mem. of Law in Supp. of Pet’r’s Mot. for Summ. J. at 2.)  Setting 

aside the differing language within the Candidate Qualifications Provision, 

Petitioner’s argument ignores the plain meaning of the term “citizen.”  When 

interpreting a constitutional provision, this Court must construe such provision “in 

the sense in which it was understood by the framers and the people at the time of 

its adoption.”  Olevik v. State, 302 Ga. 228, 236 (2017) (citing Collins v. Mills, 

198 Ga. 18 (1944) (quotations omitted)).  “In determining the original public 

meaning of a constitutional provision, we consider the plain and ordinary meaning 

of the text, viewing it in the context in which it appears and reading the text in its 

most natural and reasonable manner.”  Id.    Black’s Law Dictionary defines the 

term “citizen” as “[s]omeone who, by either birth or naturalization, is a member 

of a political community, owing allegiance to the community and being entitled to 

enjoy all its civil rights and protections; a member of the civil state, entitled to all 

its privileges.  CITIZEN, Black’s Law Dictionary (10th ed. 2014) (emphasis added).  

This definition is distinct from the term “resident” which is defined as “1. 
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Someone who lives in a particular place.  2. Someone who has a home in a 

particular place…a resident is not necessarily a citizen or domiciliary.” RESIDENT, 

Black’s Law Dictionary (10th ed. 2014) (emphasis added).  The plain meaning of 

the terms “citizen” and “resident” make clear that those words are not, as Petitioner 

suggests, interchangeable. 

The plain language of the Candidate Qualifications Provision distinguishes 

between an individual who is a “citizen” and one who is a “legal resident.”  That 

distinction must be given meaning and should be respected.  Other constitutional 

provisions support this conclusion, and the Secretary of State’s determination that 

to be a citizen of Georgia for two years requires Ms. Palacios to be a United States 

citizen residing in Georgia for two years is consistent with Georgia law. 

B. Petitioner’s definition of “citizen of this State” conflicts with 
Georgia law. 

 
In addition to the clear definition provided under the Georgia Constitution, 

Georgia statutory law further defines what a “citizen of this state” is, noting a 

Georgia citizen has “without limitation” the following rights: 

(1) The right of personal security; 
(2) The right of personal liberty; 
(3) The right of private property and the disposition 

thereof; 
(4) The right of the elective franchise; 
(5) The right to hold office, unless disqualified by the 

Constitution and laws of this state; 
(6) The right to appeal to the courts; 
(7) The right to testify as a witness; 
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(8) The right to perform any civil function; and 
(9) The right to keep and bear arms. 

 
O.C.G.A. § 1-2-6(a) (emphasis added).  Code Section 1-2-6 predates Article III 

Section 2 Paragraph III(b) of the Georgia Constitution.  And, when read in 

conjunction with Article II Section 1 Paragraph II of the Georgia Constitution, it 

confirms that an individual is not a Georgia citizen until they are also a United 

States Citizen because they cannot vote in Georgia (and obtain all rights to 

citizenship) until U.S citizenship is obtained.  Ms. Palacios did not obtain the right 

to vote here in Georgia until she became a naturalized U.S. citizen in 2017.  GA. 

CONST. Art. II § 1 ¶ II.   As such, she cannot be considered a “citizen of this State” 

until she obtained the right to vote, falling one year short of the qualification to be 

a member of the State House of Representatives.  See O.C.G.A. § 1-2-6. 

In determining the meaning of constitutional text, Georgia courts must look 

to “the body of pre-enactment decisions of [the Supreme Court of Georgia] 

interpreting the meaning” of said language.  Olevik, 302 Ga. at 236.  Prior to the 

enactment of the Candidate Qualifications Provision, the Georgia Supreme Court 

squarely addressed what it means to be a citizen in Georgia in White v. Clements, 

specifically relying on now Code Section 1-2-6.3 29 Ga. 232 (1869).  In White, the 

Supreme Court of Georgia defined a citizen of the State of Georgia as: “one who is 

                                           
3 O.C.G.A. § 1-2-6 has existed in some form since 1863, prior to Article III Section 2 Paragraph III(b).  Today’s 
version is substantially similar to the version discussed in White v. Clements, and the clause “right to an elected 
franchise” has remained since that time. 
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entitled to every right enjoyed by any one, unless there be some affirmative 

declaration to the contrary.” Id. at 261.  The Supreme Court noted that the 

language of (now) O.C.G.A. § 1-2-6 defines what it means to be a citizen of this 

state.  Id. at 262.  And, “when [individuals] were recognized as citizens, ex vi 

termini, they became entitled to the exercise of every right not specifically by law 

denied to them, since it was formerly true that they had not these rights, not by 

virtue of any specific denial, but by virtue of the fact that they were not and could 

not be citizens.”  Id. at 263-64 (emphasis added).   

The Supreme Court of Georgia’s decision in White confirms that “citizens of 

this State” means more than “resident” or “domiciliary.”  An individual does not 

obtain the status of “citizen of Georgia” until he or she has obtained all the rights 

enumerated under O.C.G.A. § 1-2-6 (which includes the right to vote), unless 

otherwise prohibited by law (e.g. disenfranchisement of felons).  The White 

decision, which was issued prior to the enactment of the Candidate Qualifications 

Provision, defines what it means to be a “citizen of this State,” and there is a strong 

presumption that the framers intended this term to be consistent with “its definitive 

interpretation.” Olevik, 302 Ga. at 236. The framer’s decision must be respected.  

The Georgia Constitution, statutory law and case law all make plain that 

Ms. Palacios was not a citizen of Georgia until she became a U.S. citizen, 

acquiring all rights afforded to Georgia citizens – including the right to vote.  She 
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only obtained her U.S. citizenship until June 2017, failing to meet the two-year 

requirement for Georgia citizenship under the Candidate Qualifications Provision.  

Thus, this Court should affirm the Secretary’s Final Decision to disqualify her.   

 Respectfully submitted this 13th day of June, 2018. 

 

     /s/ Vincent R. Russo  
     Vincent R. Russo 
     Georgia Bar No. 242628 
     vrusso@robbinsfirm.com 
     Kimberly Anderson 
     Georgia Bar No. 602807 
     kanderson@robbinsfirm.com 
     David B. Dove 
     Georgia Bar No. 998664 
     ddove@robbinsfirm.com 
     Robbins Ross Alloy Belinfante Littlefield LLC 
     999 Peachtree Street, N.E., Suite 1120 
     Atlanta, Georgia 30309 
     (678) 701-9381 
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CERTIFICATE OF SERVICE 
 

This is to certify that I have this day served a copy of the within and 

foregoing INTERVENOR’S CONSOLIDATED BRIEF IN SUPPORT OF HIS 

CROSS-MOTION FOR SUMMARY JUDGMENT AND RESPONSE IN 

OPPOSITION TO PETITIONER’S MOTION FOR SUMMARY 

JUDGMENT on all parties by electronically filing it with the Clerk of the Court 

using the Odyssey eFileGA system, and via email to counsel for the parties 

addressed as follows: 

    Sean J. Young, Esq. 
    American Civil Liberties Union 
    Foundation of Georgia, Inc. 
    P. O. Box 77208 
    Atlanta, Georgia  30357 
    syoung@acluga.org 
 
    Elizabeth A. Monyak 

Senior Assistant Attorney General 
40 Capitol Square, S.W. 
Atlanta, Georgia 30334-I 300 
emonyak@law.ga.gov 

 
 
 This 13th day of June, 2018. 
 
 
     /s/ Vincent R. Russo  
     Vincent R. Russo 
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IN THE SUPERIOR COURT OF FULTON COUNTY 

STATE OF GEORGIA 

 

MARIA PALACIOS, 

 

 Petitioner-Appellant, 

 

v. 

 

BRIAN P. KEMP, in his official capacity as 

the Secretary of State of Georgia, 

 

 Respondent-Appellee, 

 

And 

 

RYAN SAWYER, 

 

 Respondent-Intervenor. 

 

 

 

 

Civil Action File 

 

No. 2018CV305433 

 

(Administrative Docket Number: 1835339-

OSAH-SECSTATE-CE-6-Beaudrot) 

 

 

PETITIONER’S CONSOLIDATED REPLY BRIEF 

 

In Support of Petitioner’s Motion for Summary Judgment and in Opposition to both Respondent-

Appellee’s and Respondent-Intervenor’s Cross-Motions for Summary Judgment 
 

ARGUMENT 

Petitioner Maria Palacios is a qualified candidate for the House of Representatives under 

the traditionally accepted meaning of the term “citizen of the state,” as set forth in several high 

court decisions issued during the relevant time period. Respondent-Appellee Brian P. Kemp 

(“Respondent Kemp”) and Respondent-Intervenor Ryan Sawyer (“Respondent-Intervenor”) 

(collectively, “Respondents”) do not dispute that the traditional meaning of state citizenship has 

referred to residents or domiciliaries of a state without requiring United States citizenship, but 

they ask this Court to depart from this traditional definition to rule that the two-year durational 

“citizen of the state” requirement implicitly requires United States citizenship, a potentially 

unprecedented ruling that may be the first in this nation’s history.  
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Under the proper standard of review, this Court is called upon to make “an independent 

determination as to whether the interpretation of the administrative agency correctly reflects the 

plain language of the [constitutional provision] and comports with the legislative intent.” Handel 

v. Powell, 284 Ga. 550, 553 (2008) (citation and quotations omitted). In addition, “Words 

limiting the right of a person to hold office are to be given a liberal construction in favor of those 

seeking to hold office, in order that the public may have the benefit of choice from all those who 

are in fact and in law qualified.” Gazan v. Heery, 183 Ga. 30, 42 (1936).  

Given that the traditional definition of “citizen of the State” does not include a United 

States citizenship component, and in light of the “liberal construction” which must be applied 

when construing the Qualifications Clause, the text of the Georgia Constitution and the 

legislative history behind the 1868 Constitution would have to be overwhelmingly clear that 

Georgia has chosen to depart from this traditional meaning in order for Respondents’ 

interpretation to be correct. They are not.  

Petitioner’s argument below makes the following points. First, Respondents fail to 

demonstrate how their proposed interpretation correctly reflects the plain language of the 

Georgia Constitution. Unable to dispute that the traditional understanding of “citizen of the state” 

did not include a United States citizenship component, Respondents cling to Article I, Section 2 

of the 1868 Constitution, which “hereby declared” that native-born persons were state citizens. 

But this provision simply clarified following the Civil War that such persons (namely, African 

Americans) were entitled to the privileges of state citizenship.1 See Webster’s Dictionary (1865) 

                                            
1 Prior versions of the Georgia Constitution may be found at: 

http://georgiainfo.galileo.usg.edu/topics/government/article/constitutions.  
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(“declare” means “[t]o make . . . an open and explicit avowal”).2 Clarifying what subset of 

persons belongs to a category is not the same as definitively excluding all others from that 

category. See infra Part I. 

Second, Respondents fail to demonstrate how their proposed interpretation comports with 

the intent of the framers of the 1868 Constitution. As the Georgia Supreme Court itself explained 

the year after the 1868 Constitution’s formation, the framers—overwhelmingly elected by 

African Americans—declared native-born persons to be entitled to the privileges of state 

citizenship in order to “guarantee[] and secure[] to persons of color the right to hold office” 

following the Civil War, White v. Clements, 39 Ga. 232, 258 (1869) (discussing Article I, 

Section 2), which is the same reason the analogous provision in the Fourteenth Amendment was 

passed, see Elk v. Wilkins, 112 U.S. 94, 101 (1884). Nothing in White suggests that the framers 

were concerned with preventing newly-naturalized United States citizens like Petitioner Maria 

Palacios from holding office or restricting the privileges of state citizenship in any way. See 

infra Part II. 

Third, Respondents rely extensively on statutory language, but none of the statutes cited 

by Respondents actually define the specific term “citizen of the State.” See infra Part III. 

For the reasons set forth below, this Court should grant Petitioner’s motion for summary 

judgment, deny Respondents’ cross-motions for summary judgment, and reverse the Secretary of 

State’s final decision. 

                                            
2 The 1865 edition of Webster’s Dictionary is found at: 
https://archive.org/details/americandictiona00websuoft. The viewer page is found at: 

https://archive.org/stream/americandictiona00websuoft#page/n11/mode/2up.  
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I. RESPONDENTS’ PROPOSED DEFINITION DOES NOT CORRECTLY 

REFLECT THE PLAIN LANGUAGE OF THE 1868 GEORGIA CONSTITUTION  

The Qualifications Clause provides, in full, that: 

At the time of their election, the members of the House of Representatives shall be 
citizens of the United States, shall be at least 21 years of age, shall have been citizens of 

this state for at least two years, and shall have been legal residents of the territory 

embraced within the district from which elected for at least one year.  

 
Ga. Const. Art. III, § 2 ¶ 3(b). Since 1868, the Qualifications Clause has required that candidates 

be “citizens of this state” for a set period of time,3 while also requiring that candidates be a 

“citizen of the United States” at the time of election. As discussed below, Respondents’ proposed 

definition does not correctly reflect the plain language of the 1868 Constitution: A) Respondents 

do not dispute that the traditional definition of “citizen of the state” did not include a United 

States citizenship component; B) Respondents fail to establish how Article I, Section 2’s 

declaration that all United States citizens are citizens of the state somehow excludes all others 

from the benefits of state citizenship; C) Respondents do not seriously dispute that their proposed 

definition would render the separate “United States citizenship” provision superfluous; and 

D) Respondents’ reliance on the separate “residency” provision of the Qualifications Clause is 

unavailing. 

A. Respondents do not dispute that the commonly understood meaning of “citizen 

of the state” did not include a United States citizenship component 

Petitioner’s moving brief presented numerous court decisions during the relevant time 

period establishing that the commonly understood definition of “citizen of the state” referred 

generally to residents or domiciliaries of the state without in any way suggesting that the term 

                                            
3 In Petitioner’s moving brief, Petitioner asserted that the phrase “citizens of this state” dated back to the 
1877 Georgia Constitution based on Westlaw research. As Respondents correctly point out, the phrase 

actually dates to the 1868 Georgia Constitution. 
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was widely considered to include a United States citizenship component. Indeed, several cases 

expressly disavowed it. (Pet. Br. at 6-10.) Respondents’ briefs fail to point to a single case from 

anywhere in the country specifically holding that the term “citizen of a State” was commonly 

understood to require United States citizenship, whether in the context of candidate 

qualifications or otherwise. As such, they cannot dispute that the traditional definition of “citizen 

of the state” has never included a United States citizenship component. 

Respondent Kemp attempts at length to distinguish those cases by making the 

unremarkable observation that “citizen” can mean some variation between “resident” or 

“domiciliary” depending on the context (Resp. Kemp Br. at 26-32), a point Petitioner has never 

disputed (see, e.g., R. 48). This is immaterial in this case. The sole basis for the Secretary of 

State’s final decision is his flawed interpretation that “citizen of the state” requires United States 

citizenship, and yet he is unable to point to a single case from anywhere in the country at any 

time in this nation’s history establishing that this was the common understanding of “citizen of 

the state.” Where ever “citizen of the state” might fall in the spectrum between “residency” and 

“domiciliary,” no one disputes that Petitioner Palacios satisfies that definition.  

Failing to find any cases to support his novel proposition, Respondent Kemp puts forward 

a cryptic, inchoate assertion at the end of his brief that “a political context going to the heart of 

representational government and self-definition of the citizenry is very different from a context 

involving property, taxation, or the ability to sue for divorce.” (Resp. Kemp Br. at 32.)  Yet he 

does not explain how that different “political context” justifies interpreting “citizen of this State” 

to incorporate a United States citizenship requirement, in departure from any traditional 

understanding of that term. If Respondent Kemp is suggesting that only United States citizens 

should be allowed to run for office (a principle also unsupported by any citations to caselaw), the 
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Qualifications Clause already captures that sentiment by requiring that candidates be “citizens of 

the United States” “at the time of their election,” which Petitioner Palacios undisputedly 

satisfies. Given that “[w]ords limiting the right of a person to hold office are to be given a liberal 

construction in favor of those seeking to hold office,” Gazan v. Heery, 183 Ga. 30, 42 (1936), 

Respondent Kemp must put forward something far more substantive if he wishes to overcome 

the traditional meaning of the term. 

Respondent Intervenor takes a different tack. Rather than attempting to wrestle with this 

overwhelming weight of judicial authority, he asserts that the “plain meaning of the term 

‘citizen’” can be easily found—in the 2014 edition of Black’s Law Dictionary. (Resp. Intervenor 

Br. at 9.) But pointing to the general definition of “citizen” does not specifically answer what it 

meant to be a “citizen of the state.” The entire purpose of this dispute is to ascertain what it 

means to be a citizen of the state versus a citizen of the United States, not what “citizen” 

generally means in a vacuum. Nor does the 2014 edition of Black’s Law Dictionary shed any 

light on what “citizen of the state” meant in the 1800’s, while the judicial authority cited by 

Petitioner does. See Olevik v. State, 302 Ga. 228, 235 (2017) (“a constitutional provision means 

today what it meant at the time that it was enacted”).4  

Respondent Intervenor then claims to have found the definition of “citizen of the state” in 

a passage from White v. Clements, 39 Ga. 232, 261 (1869), which stated, “A citizen of a State is 

one who is entitled to every right enjoyed by any one, unless there be some affirmative 

declaration to the contrary, by some authority clothed with the power, under our form of 

                                            
4 The “citizen” entry in the 1865 edition of Webster’s Dictionary also does not specifically define “citizen 

of the state,” though it tends to lend support to Petitioner’s position, because it appears to distinguish 
between “U.S.” citizenship and other kinds of citizenship. While U.S. citizenship is defined as “any native 
born or naturalized person . . . [U.S.],” “citizen” is also defined separately as “[a]n inhabitant in any city, 

town, or place,” without any mention of a United States citizenship requirement. 
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government, to make the exception.” (Resp. Intervenor Br. at 11-12.) But this passage hardly 

establishes that “citizen of a State” requires United States citizenship; indeed, nothing in White 

purports to resolve that question. The purpose of this passage, and indeed, of the entire opinion, 

was to reiterate that the privileges of state citizenship (particularly those that extended to African 

Americans) need not be expressly enumerated, and that those privileges (particularly the right to 

hold public office) may only be revoked by express denial. See generally White, 39 Ga. at 242-

61. This had nothing to do with limiting state citizenship to United States citizens. 

B. Article I, Section 2’s “declar[ation]” that native-born United States citizens are 

entitled to the privileges of state citizenship does not mean that all state citizens 

must be United States citizens 

Unable to resist the traditional definition of “citizen of this state,” Respondents next 

argue that whatever “citizen of the state” might have meant in other states, the meaning of 

“citizen of the state” was different in Georgia because Article I, Section 2 of the 1868 Georgia 

Constitution for the first time “hereby declared” that residents born or naturalized in the United 

States were state citizens and entitled to the privileges of state citizenship. Ga. Const. 1868, Art. 

I, § 2. (Resp. Kemp Br. at 10-12; Resp. Intervenor Br. at 7-9, 11-12.) The 1868 constitutional 

provision reads in full: 

All persons born or naturalized in the United States, and resident in this State, are hereby 

declared citizens of this State, and no laws shall be made or enforced which shall abridge 
the privileges or immunities of citizens of the United States, or of this State, or deny to 

any person within its jurisdiction the equal protection of its laws. And it shall be the duty 

of the General Assembly, by appropriate legislation, to protect every person in the due 

enjoyment of the rights, privileges, and immunities guaranteed in this section. 
 

Ga. Const. 1868, Art. I, § 2. 

The plain meaning of this provision does not establish that all state citizens must be 

United States citizens. The dictionary definition of “declare” at that time meant “[t]o make . . . an 

open and explicit avowal.” Webster’s Dictionary (1865). Clarifying that United States citizens 
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are a subset of state citizens does not mean that state citizens can only be United States citizens. 

Petitioner’s analogy thus continues to hold: just as “declaring” or clarifying that all cars are 

vehicles does not mean that all vehicles must be cars, “declaring” or clarifying that all United 

States citizens are citizens of this State does not mean that all citizens of this State must be 

United States citizens. (And this declaration was necessary because, as discussed infra Part II., 

the framers of the 1868 Constitution urgently needed to make clear after the Civil War that 

native-born individuals—newly-freed African Americans in particular—were equally entitled to 

the privileges of state citizenship.) 

C. Respondents’ proposed definition renders the separate United States citizenship 

requirement superfluous 

Respondents’ briefs also fail to meaningfully dispute that their proposed definition would 

render the separate United States citizenship requirement in the Qualifications Clause completely 

superfluous. Indeed, their error extends to past versions of the Constitution as well: even as they 

trace the legislative history of the Qualifications Clause over the course of the last century and a 

half (see, e.g., Resp. Kemp Br. at 12-19), they repeatedly insist that state citizenship has always 

contained a hidden United States citizenship component, ignoring the glaring fact that all these 

prior versions of the Qualifications Clause all contained a separate United States citizenship 

requirement. Adopting Respondents’ proposed interpretation not only renders the current United 

States citizenship requirement superfluous, adopting Respondents’ proposed historical 

interpretation of “citizen of this state” renders all prior versions of the separate United States 

citizenship requirement superfluous as well. See, e.g., Ga. Const. 1868, Art. III, § 3, ¶ 3 (“The 

representatives shall be citizens of the United States . . . who, after the first election under this 

constitution, shall have been citizens of this State for one year”); Ga. Const. 1877, Art. III, § 6, ¶ 

1 (“The Representatives shall be citizens of the United States . . . who shall have been citizens of 
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this State for two years”); Ga. Const. 1945, Art. III, § 6, ¶ 1 (“The Representatives shall be 

citizens of the United States . . . who shall have been citizens of this State for two years”); Ga. 

Const. 1976, Art. III, § 3, ¶ 2 (“The Representatives shall be citizens of the United States . . . 

who shall have been citizens of this State for two years”); Ga. Const. (current), Art. III, § 2 ¶ 3(b) 

(“At the time of their election, the members of the House of Representatives shall be citizens of 

the United States, . . . [and] shall have been citizens of this state for at least two years”).  

Respondent Kemp argues that “the inclusion of United States citizenship is not 

superfluous language because the United States and the State are separate sovereigns, and federal 

and state citizenship are different” (Resp. Kemp Br. at 24) but this seems to be a non-sequitur. 

Petitioner does not dispute that the United States and the State are separate sovereigns and in fact 

insists that “federal and state citizenship are different,” which is why the Qualifications Clause 

addresses them separately. But if state citizenship already requires United States citizenship, as 

Respondents erroneously argue, then there is no point in the Qualifications Clause requiring 

United States citizenship when it already requires state citizenship. Respondent Intervenor, for 

his part, does not really engage this glaring issue at all. (Resp. Intervenor Br. at 7 (disputing that 

their interpretation renders the United States citizen clause superfluous, then pivoting to a 

different argument about whether citizenship is synonymous with residency).) 

Unable to dispute that their interpretation has violated the rule against surplusage, 

Respondent Kemp goes on to argue, tautologically, that the rule simply “[d]oes [n]ot [a]pply” 

because Respondent Kemp’s proposed interpretation of the text is “plain[ly]” correct. (Resp. 

Kemp Br. at 24-25.) Petitioner’s point, however, is that Respondent Kemp’s proposed 

interpretation is incorrect precisely because it renders another clause in the provision 

meaningless. That is the exact reason why the Georgia Supreme Court rejected the then-
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Secretary of State’s proposed interpretation in Handel v. Powell, 284 Ga. 550 (2008), and that is 

the same reason why this Court should reject the Secretary of State’s proposed interpretation in 

this case. See id. at 554 (“A statute must be construed ‘to give sensible and intelligent effect to 

all [its provision and to refrain from any interpretation which renders any part of the statute 

meaningless’” (quoting R.D. Brown Contractors v. Bd. of Ed. Of Columbia Cnty., 280 Ga. 210, 

212 (2006)); see also Gwinnett Cnty. Sch. Dist. v. Cox, 289 Ga. 265, 271 (2011) (“Established 

rules of constitutional construction prohibit [courts] from any interpretation that would render a 

word superfluous or meaningless.”). 

D. The traditional meaning of “citizen of the state” is not limited to “residency” 

Lastly, Respondents observe that the word “resident” is also used in the Qualifications 

Clause (requiring that candidates be “legal residents of the territory embraced within the district 

for at least one year”) and they argue that state citizenship thus cannot mean residency. (Resp. 

Kemp Br. at 9-10; Resp. Intervenor Br. at 7-9.) But as Petitioner argued in her reply brief below 

(R. 48), interpreting “citizens of this state” to require that someone be a “domiciliary”—which 

has traditionally meant something more than residency, i.e., “a permanent place of abode” or 

“actual residence and the intention to remain,” Handel v. Powell, 284 Ga. 550 (2008)—easily 

resolves this alleged difficulty.5 Respondents’ definition, on the other hand, would render the 

“United States citizen” provision completely superfluous. 

                                            
5 In Handel v. Powell, 284 Ga. 550 (2008), the Georgia Supreme Court explained that O.C.G.A. 21-2-217 
later incorporated the domiciliary requirements into the definition of residency for purposes of 

determining candidate qualifications. That case, however, involved candidate qualifications for the 
Georgia Public Service Commission, which are set out by statute. See O.C.G.A. § 46-2-1. The candidate 
qualifications at issue here, however, are set forth in the Constitution, and the General Assembly does not 

have the power to change the definitions of constitutional qualifications absent express constitutional 
authority to do so. See White, 39 Ga. at 265 (“if the Constitution prescribes a qualification for an officer, 
it by necessary implication denies to the Legislature the power to fix new and other qualifications.” 

(emphasis added)). 
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For these reasons, Respondents’ proposed interpretation does not “correctly reflect[] the 

plain language of the [constitutional provision].” Handel, 284 Ga. at 553. 

II. RESPONDENTS’ PROPOSED INTERPRETATION DOES NOT COMPORT 

WITH THE FRAMERS’ INTENT  

Respondents’ proposed interpretation also fails to “comport[] with the legislative intent.” 

Handel, 284 Ga. at 553. As discussed below: A) the Georgia Supreme Court established in White 

v. Clements, 39 Ga. 232 (1869) that the framers’ intent behind the 1868 Constitution was focused 

on ensuring that newly-freed African Americans would obtain the benefits of state citizenship, 

and nothing in their discussion supports Respondents’ speculation that the framers wanted to 

restrict the benefits of state citizenship; and B) Respondents’ reliance on legislative history—

namely, the replacement of the term “inhabitant” with “citizen”—does not conclusively prove 

that the framers intended a change in definition, as opposed to merely clarifying that African 

Americans can indeed run for office. 

A. Nothing in White v. Clements suggests that the framers intended to restrict the 

benefits of state citizenship, as Respondent Kemp speculates 

Respondent Kemp speculates that Article I, Section 2 declared that native-born and 

naturalized individuals were entitled to the privileges of state citizenship, to somehow 

“emphasize that Georgia citizens were once again loyal citizens of the United States” (Resp. 

Kemp Br. at 18; see generally id. at 12-19), and carried out that intent by forcing all preexisting 

state citizens to become United States citizens in order to enjoy the privileges of state citizenship. 

Rather than rely on Respondent Kemp’s speculation, this Court should instead turn to the 

explanation of legislative intent already provided by the Georgia Supreme Court, which 

Respondent Kemp fails to cite, and which bears no resemblance whatsoever to Respondent 

Kemp’s speculation.  
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One year after the 1868 Constitution was formed, the Georgia Supreme Court issued a 

decision explaining that the primary purpose of the 1868 Constitution, and of Article I, Section 2 

in particular, was to ensure that the benefits of state citizenship (including the right to run for 

office) extended to those born in the United States—namely, newly freed African Americans. 

See White v. Clements, 39 Ga. 232, 258 (1869). Pointing specifically to Article I, Section 2, the 

Supreme Court stated, “it is very plain . . . that the Constitution of 1868 guarantees and secures 

to persons of color the right to hold office.” Id. After surveying the historical record, the 

Supreme Court “concluded . . . that when the Convention of 1868 declared that all persons born 

in the United States, resident in this State, were citizens of this State, they intended to say that 

the persons enumerated were declared to possess among their rights, ‘the right to hold office,’ 

and that each of them was entitled to exercise the right . . . .” Id. at 262-63. Put concisely: “the 

Convention of 1868 declare[d] persons of color ‘citizens.’” Id. at 263. Indeed, all three Justices 

on the Georgia Supreme Court contemporaneously interpreted Article I, Section 2 as expanding 

the privileges of state citizenship to include African Americans, rather than imposing some kind 

of limitation on state citizenship. See id. at 271 (“The Constitution struck out the word white [in 

the Code], and made all persons born or naturalized in the United States, and resident in this 

State, citizens, without regard to race or color.”) (Brown, C.J., concurring); id. at 273-74 (“The 

Constitution of this State, declares that: ‘All persons born or naturalized in the United States, and 

resident in this State, are hereby declared citizens of this State . . . .’ From . . . the adoption and 

ratification of the Constitution of this State, in 1868, the defendant became (notwithstanding his 

color and African blood) a citizen of the United States, and of this State, and is entitled to have 

all the privileges or immunities of a citizen.”) (Warner, J., dissenting).  
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Clarifying and guaranteeing this privilege for African Americans was imperative after the 

Civil War. Indeed, “[n]early three-fourths of those who voted for delegates to the [1867] 

Convention were blacks” after white confederate-holdouts refused in protest to participate in the 

formation of the Constitution, id. at 251-52, and those delegates thus sought to “form a 

government for the guarantee and security” of the rights attendant to state citizenship that were 

previously denied to African Americans, id. at 253. This was also consistent with the intent 

behind the nearly-identical provision in the Fourteenth Amendment. See U.S. Const. Amend. 

XIV § 1 (“[a]ll persons born or naturalized in the United States, and subject to the jurisdiction 

thereof, are citizens of the United States and of the State wherein they reside.”). As the United 

States Supreme Court has explained:  

The main object of the opening sentence of the fourteenth amendment was to settle the 
question, upon which there had been a difference of opinion throughout the country and 

in this court, as to the citizenship of free negroes, and to put it beyond doubt that all 

persons, white or black, and whether formerly slaves or not, born or naturalized in the 

United States, and owing no allegiance to any alien power, should be citizens of the 
United States and of the state in which they reside. 

 

Elk v. Wilkins, 112 U.S. 94, 101 (1884). 

 
The Georgia Supreme Court’s definitive explanation of the purpose behind Article I, 

Section 2—to clarify and ensure that the privileges of state citizenship extended to African 

Americans—does not support Respondents’ lopsided argument that Article I, Section 2 somehow 

imposed a United States citizenship requirement on state citizens.  

Respondent Kemp, who fails to discuss White, argues that “it would make little sense for 

the framers to ‘declare’ what constitutes only a subset of ‘citizens of this state’ while saying 

nothing about a second undeclared group of ‘citizens of this state.’” (Resp. Kemp Br. at 12.) But 

read in light of the framers’ purpose as described in White, it makes perfect sense. It was 

imperative for the framers to declare that African Americans, a “subset” of citizens of this state, 
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were entitled to the rights and privileges of state citizenship after the Civil War. There was no 

need to “declare” that “a second undeclared group of ‘citizens of this state,’”—namely, white 

people—were entitled to those privileges. That proposition has never been questioned in this 

nation’s history, so there was no need to clarify it. 

Respondent Kemp also asserts that the clause authorizing the legislature to enact “such 

laws as will protect them in the full enjoyment of the rights, privileges, and immunities due to 

such citizenship,” Ga. Const. 1868, Art. I, § 2, makes no sense if citizens of this state included 

non-U.S. citizens, “because non-U.S. citizens are not entitled to the full enjoyment of the rights 

and privileges of citizenship.” (Resp. Kemp Br. at 12.) But Respondent Kemp is misquoting 

Article I, Section 2 of the 1868 Constitution. It does not contain the phrase “due to such 

citizenship.” Rather, it provides:  

All persons born or naturalized in the United States, and resident in this State, are hereby 

declared citizens of this State, and no laws shall be made or enforced which shall abridge 

the privileges or immunities of citizens of the United States, or of this State, or deny to 
any person within its jurisdiction the equal protection of its laws. And it shall be the duty 

of the General Assembly, by appropriate legislation, to protect every person in the due 

enjoyment of the rights, privileges, and immunities guaranteed in this section. 

 
Ga. Const. 1868, Art. I, § 2. So there is no purchase to this argument. 

The “due to such citizenship” phrase exists in the current version of Article I, Section 2 

of the Georgia Constitution, and thus sheds no light on what the framers intended in 1868. In any 

event, even the current clause nowhere says, as Respondent Kemp asserts, that state citizens are 

only entitled to the privileges of United States citizenship: 

All citizens of the United States, resident in this state, are hereby declared citizens of this 

state; and it shall be the duty of the General Assembly to enact such laws as will protect 
them in the full enjoyment of the rights, privileges, and immunities due to such 

citizenship. 
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Ga. Const. Art. I, § 1, ¶ 7. “Such citizenship” in the current Constitution is clearly referring to the 

privileges of state citizenship since the last reference to citizenship before “such citizenship” is 

to state citizenship, not United States citizenship as Respondent Kemp suggests. The provision 

simply states that all state citizens are entitled to the full enjoyment of the rights and privileges 

of state citizenship. There is nothing suggesting that state citizens are only limited to the benefits 

of United States citizenship.  

 By focusing on expanding the privileges of state citizenship to African Americans, the 

framers of the Constitution of 1868 simply did not address the question of whether state 

citizenship privileges should be limited, i.e., to United States citizens. Indeed, nothing in the 

Georgia Supreme Court’s extensive discussion of the Constitution of 1868 in White v. Clements 

even hints at such a historical intent.  

B. The framers did not replace “inhabitant” with “citizen” in the 1868 Constitution 

to restrict the right to run for office  

Respondents also point to legislative history, arguing because the Qualifications Clause 

in Article III of the 1868 Georgia Constitution replaced the requirement found in all prior 

versions of the Constitution that candidates be an “inhabitant of the State,” with the requirement 

that they be “citizens of the State,” the framers must have intended to restrict the right to run for 

office, i.e. that state citizenship must mean something more than some kind of residency. (Resp. 

Kemp Br. at 13-19; Resp. Intervenor Br. at 8-9.) This argument fails for similar reasons. 

As a preliminary doctrinal matter, the mere fact that one term is replaced with another 

does not preclude the possibility that both terms have similar meanings, because the use of 

different legislative language may reflect a clarification of meaning rather than a change in 

meaning. See, e.g., Nuci Phillips Mem. Found., Inc. v. Athens-Clarke Cnty. Bd. of Tax Assessors, 

288 Ga. 380, 384 (2010) (change in legislative language was intended to “clarify,” not “change” 
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the previous meaning in light of legislative history). It is thus entirely possible that “inhabitant” 

and “citizen” would have similar meanings; indeed, the 1865 edition of Webster’s Dictionary 

expressly includes as one of the definitions of “citizen,” “[a]n inhabitant in any city, town, or 

place.”  

Here, Respondents have failed to demonstrate that a radical change in candidate 

qualifications was intended, rather than a clarification. As discussed above, the primary purpose 

of the 1868 Constitution was to clarify that African Americans are indeed qualified to hold 

office, rather than effectuate any major change in qualifications. See White, 39 Ga. at 258 (“it is 

very plain . . . that the Constitution of 1868 guarantees and secures to persons of color the right 

to hold office.”); see generally id. at 252-59 (1868 Constitution did not grant new rights to 

African Americans but clarified those rights following the Civil War). Accordingly, to remove 

any ambiguity over whether “persons of color [have] the right to hold office,” id. at 258, it would 

make sense to not only declare in Article I that African Americans are “citizens of this State” as 

discussed above, but also to clarify in the Qualifications Clause itself that such “citizens of this 

State” can run for public office. By specifically using the term “citizen of this State” in Article 

III’s candidate qualification provision, the framers were able to ensure consistency of meaning 

with prior versions of the Constitution by using a term that was roughly synonymous with 

“inhabitant,” while also directly linking the privilege of running for office with the expansion of 

state citizenship rights in Article I. Such a belt-and-suspenders approach would help eliminate 

any ambiguity over whether African Americans could run for office and is consistent with the 

Georgia Supreme Court’s explanation of the framers’ intent.  

Even if replacing “inhabitant” with “citizen” was intended to effectuate a change in 

meaning as opposed to a mere clarification, nothing in the Georgia Supreme Court’s extensive 
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discussion of 1868 Constitution’s historical context suggests that its framers—elected 

overwhelmingly by African Americans—sought to restrict the pool of those qualified to hold 

office, or that they were deeply concerned about newly-naturalized United States citizens like 

Petitioner Maria Palacios running for office. They had more important things on their mind 

following the Civil War, such as “guarantee[ing] and secur[ing] to persons of color the right to 

hold office.” White, 39 Ga. at 258. Thus, if the amendment changed anything, it expanded the 

pool of applicants qualified to run for office, rather than restricting it. See id. at 259 (to the extent 

the 1868 Constitution changed anyone’s rights, it expanded the rights of African Americans). 

For these reasons, Respondents have failed to establish that by replacing the term 

“inhabitant” with “citizen” in Article III of the 1868 Constitution, the framers clearly intended to 

depart from the traditional meaning of “citizen of this State”  and to inject a new United States 

citizenship requirement into the meaning that was unheard of at the time. The framers were 

focused on guaranteeing the rights of newly freed slaves, not with restricting the pool of who 

may seek elected office. 

III. NONE OF THE STATUTES CITED BY RESPONDENTS DEFINE “CITIZEN OF 

THE STATE”  

Respondents also point to statutory language to shore up their proposed interpretation, 

but none of those statutes actually define the term “citizen of the state.” Respondents’ arguments 

in support of their reliance on these statutory provisions are meritless, and cannot overcome the 

traditional meaning of “citizen of the state.” 

A. Not all “citizens” are entitled to the default rights enumerated in O.C.G.A. § 

1-2-6 if those rights, such as the right to vote, have been restricted elsewhere  

Both Respondents rely on O.C.G.A. § 1-2-6, which enumerates the “rights of citizens,” 

and they argue that because one of those enumerated rights includes the “right of the elective 

Case S18D1576     Filed 07/20/2018     Page 191 of 240



18 

franchise,” then state citizens must obviously be United States citizens, since only United States 

citizens can vote. (Resp. Kemp Br. at 21-22; Resp. Intervenor Br. at 10-11.) 

First, Respondents’ argument is flawed because the General Assembly cannot change the 

meaning of the Georgia Constitution—and especially not the Qualifications Clause—absent the 

express authority to do so. As the Georgia Supreme Court expressly held in White, 39 Ga. at 265, 

“if the Constitution prescribes a qualification for an officer, it by necessary implication denies to 

the Legislature the power to fix new and other qualifications.” (emphasis added)); see also id. at 

262 (“If the right in question be one guaranteed in the Constitution of the State, then an Act of 

the Legislature cannot deny it.”). 

Second, as a textual matter, it is not clear whether, by enumerating the “rights of 

citizens,” O.C.G.A. § 1-2-6 lists the “rights of citizens of this State,” or whether it lists the 

“rights of citizens of the United States.” This ambiguity is illustrated in White, where the Georgia 

Supreme Court discussed the then-version of O.C.G.A. § 1-2-6 (Section 1648 of the Code at the 

time), remarking that it is a “clear definite specification of certain rights . . . that covers the state, 

of the rights of citizens in this country.” White, 39 Ga. at 262 (emphasis added). Respondents do 

not point to any Georgia Supreme Court decision specifically holding that the “citizens” 

described in O.C.G.A. § 1-2-6 are “citizens of this state” as opposed to “citizens of the United 

States.” 

Third, even if O.C.G.A. § 1-2-6 clearly enumerates the rights of “citizens of this state” as 

opposed to “citizens of the United States,” White directly contradicts Respondents’ argument that 

all citizens of the state ultimately have all the rights listed in O.C.G.A. § 1-2-6, including the 

right to vote. As White explains, the predecessor of O.C.G.A. § 1-2-6 only delineates the 
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baseline level of rights that all citizens inherently have, but that those rights may be subsequently 

restricted by other statute (if the Constitution allows it). As the Supreme Court explained: 

this definition of the word [‘citizen’ as set forth in the predecessor version of O.C.G.A. § 
1-2-6] is one that harmonizes completely with the exact state of the actual rights of 

citizens, as they are enjoyed, and always have been enjoyed, in America. [But] [i]t does 

not say that all these enumerated rights are enjoyed by all citizens, that every citizen has 

them, and that every citizen has a guaranteed right to their enjoyment. . . . A citizen is one 
who, unless it is otherwise expressly provided by law, is entitled to the rights mentioned 

[in the predecessor of O.C.G.A. § 1-2-6]. 

 
White, 39 Ga. at 292 (emphasis added). 

The Georgia Supreme Court even specifically refutes Respondents flawed argument that 

all state citizens must have the right to vote, explaining, “[i]nfants and women are citizens, and 

they have, in none of our States, the right to vote; nay, they are denied by law many civil rights.” 

White, 39 Ga. at 260-61. Thus, there mere fact that O.C.G.A. § 1-2-6 includes the right to vote 

among its listed benefits does not mean that all state citizens have that benefit, if it has been 

restricted by some other law. And here, the right to vote enumerated in O.C.G.A. § 1-2-6 has 

been validly restricted by another law: O.C.G.A. § 21-2-216(a), which provides, “No person 

shall vote in any primary or election held in this state unless such person shall be . . . A citizen of 

this state and of the United States” (emphasis added). Because the right to vote has been validly 

restricted by another law to adults and United States citizens, it is entirely possible for “citizens 

of the state” to include people, such as infants and non-United States citizens, who do not have 

the right to vote.6 

                                            
6 Furthermore, if “citizen of this state” implicitly included a United States citizenship requirement 

as Respondents suggest, O.C.G.A. § 21-2-216(a)’s requirement that an elector be a “citizen of 
this state” and “of the United States” would have been superfluous, since someone who is a 

citizen of the state would have already been a citizen of the United States. 
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For these reasons, Respondent Intervenor’s discussion of White and his conclusion that 

one does not become a “citizen of Georgia” until “he or she has obtained all the rights 

enumerated under O.C.G.A. § 1-2-6” (Resp. Intervenor Br. at 11-12) is also incorrect. O.C.G.A. 

§ 1-2-6 does not purport to list the nine rights that someone must “obtain” in order to become a 

“citizen of this state,” but as White teaches, it lists the “rights” that citizens have by default but 

may be circumscribed by other laws. O.C.G.A. § 1-2-6 does not establish that “citizens of this 

state” requires United States citizenship.  

B. Respondent Kemp’s reliance on other statutes is misplaced, since they do not 

expressly define “citizen of this state” 

While Respondent Intervenor’s statutory arguments are limited to O.C.G.A. § 1-2-6, 

Respondent Kemp goes further, citing O.C.G.A. §§ 1-2-2; 1-2-3; and 1-2-5, arguing that prior 

versions of those laws existed at the time of the 1868 Constitution, and concluding that those 

statutes elucidate that “citizens of the state” must include a United States citizenship component. 

(Resp. Kemp Br. at 19-21.) But none of those statutes expressly define what it means to be a 

“citizen of the state,” so they cannot shed light on what the specific term “citizen of the state” 

must have meant in 1868, and they certainly cannot overcome the presumption in favor of 

interpreting candidate qualifications liberally. Nor does Respondent Kemp point to any court 

decisions interpreting such statutes as establishing a clear definition of that term. These 

arguments can be rejected on this basis alone. 

In any event, Respondent Kemp’s reliance on these statutes is misplaced. These statutes 

either illustrate that “citizens of this state” can include non-U.S. citizens, supporting Petitioner’s 

argument; or they simply shed no light on the precise question at issue here.  

Respondent Kemp argues that the categories of natural persons set forth in O.C.G.A. § 

1-2-2 unequivocally establish that the general term “citizens” must mean “citizens of this state,” 
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which in turn must exclude “aliens.” But even if the provisions contain the speculative 

definitions proposed by Respondent Kemp, these categories do not purport to apply in every 

context and, more importantly, do not purport to define specifically the term, “citizen of the 

state.”  

Respondent Kemp argues that O.C.G.A. § 1-2-3 necessarily defines “citizen of this state” 

as requiring United States citizenship because it provides that “a citizen of this state continues to 

be a citizen of this state and of the United States” unless the person acquires citizenship 

elsewhere. But that provision does not mean that all citizens of this state must be United States 

citizens. In Southern Ry. Co. v. Goodman, 259 Ga. 339, 340 (1989), the Georgia Supreme Court 

expressly relied on this provision to hold that unless citizenship is acquired elsewhere, all 

“Georgia citizens” have the right to appeal to the court. Obviously, the right to appeal to the 

courts is not limited to United States citizens. That provision could easily be interpreted as a 

catch-all that ensure that citizens of the state do not lose any state citizenship privileges or any 

United States citizenship privileges—if they have them—unless they acquire citizenship 

elsewhere.  

Respondent Kemp lastly turns to O.C.G.A. § 1-2-5, which requires expatriated citizens to 

swear the same oath of allegiance to the United States that is “required of other foreigners as a 

condition to becoming a citizen of the United States” after “meeting the residence requirements” 

if they want to “become citizens of this state again,” and he argues that United States citizenship 

is thus an “essential component” of state citizenship. But that would only be true for expatriated 

persons under this statute. The provision does not purport to set out the state citizenship 

requirements for all persons. And in the case of expatriated persons, it makes sense to require 

them to expressly swear allegiance to the United States to doubly ensure their loyalty, since they 
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had previously renounced their citizenship status and sworn allegiance elsewhere. Furthermore, 

if “citizens of this state” inherently included a United States cit izenship requirement, then there 

would be no point in expressly requiring expatriated persons to swear the same oath of allegiance 

as other foreigners seeking to become United States citizens, since the requirements for 

becoming a citizen of the state, which allegedly require United States citizenship, generally 

would have already been well known. If anything, O.C.G.A. § 1-2-5 implies that non-expatriated 

persons may become citizens of the state simply by “meeting the residence requirements,” 

consistent with the traditional definition of state citizenship. 

Petitioner does not suggest that these statutes clearly establish that “citizens of this state” 

means something akin to residency or domiciliary, only that they are susceptible to differing 

interpretations and most certainly do not unequivocally establish the definition Respondents 

advance. But ambiguous statutory language is insufficient to justify departing from the well-

established traditional definition of “citizen of this state,” which courts throughout the United 

States have long recognized do not include a United States citizenship component. 

CONCLUSION 

For centuries, courts around the country have recognized that “citizen of a state” means 

someone who is either a resident or a domiciliary of that state, without requiring United States 

citizenship, and Respondents do not dispute this bedrock fact. Instead, Respondents speculate 

that the 1868 amendments were intended to restrict who is entitled to the privileges of state 

citizenship, but this lopsided speculation is at odds with the Georgia Supreme Court’s decision in 

White v. Clements, 39 Ga. 232 (1869), which established that the purpose of the 1868 

amendments was to clarify that African Americans are entitled to the same rights and privileges 

as white people. It made complete sense, therefore, for the framers to “declare” that native-born 
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individuals like African Americans were entitled to the privileges of state citizenship, and there 

is nothing to suggest that the delegates were concerned with limiting the right to hold public 

office in any way, much less define the outer boundaries of what it means to be a “citizen of the 

state.” Respondents also fail to point to any statutes that actually define what it means to be a 

“citizen of the state,” to the extent that statutes can overcome constitutional meaning. 

Respondents’ proposed interpretation does not “correctly reflect[] the plain language of 

the [constitutional provision]” or “comport[] with the legislative intent.” Handel v. Powell, 284 

Ga. 550, 553 (2008) (citation and quotations omitted). Considering the “liberal construction” that 

this Court must apply to “[w]ords limiting the right of a person to hold office,” Gazan v. Heery, 

183 Ga. 30, 42 (1936), this Court should adhere to the traditional definition of “citizen of this 

state,” unless and until the Constitution is amended to specify otherwise.  

For these reasons, this Court should grant Petitioner’s motion for summary judgment, 

deny Respondents’ cross-motions for summary judgment, and reverse the Secretary of State’s 

final decision.  

This 15th day of June, 2018. 

Respectfully submitted, 

  /s/ Sean J. Young   
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The Secretary’s Reply Brief  in Support of His Motion for Summary Judgment 

 Respondent-Appellee Brian P. Kemp, in his official capacity as the Georgia 

Secretary of State (“the Secretary”), respectfully submits this Reply Brief in 

Support of his Motion for Summary Judgment: 

I.  The Georgia Constitution Clearly Defines “Citizens of this State” to Require  
     United States Citizenship. 

 As discussed in the Secretary’s opening Brief, the definition of “citizens of 

this State” was added to Article I of the Georgia Constitution at the same time that 

the framers changed the language in the Article III Qualification Clause to require 

that representatives to the Georgia House of Representatives be not simply 

“inhabitants” of Georgia, but “citizens of this State.” [See Resp. Br. 13-19].  The 

current version of the Article I definition of “citizens of this State,” unchanged 
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since 1877, clearly and unequivocally defines state citizenship as requiring United 

States citizenship and residency in Georgia: “All citizens of the United States, 

resident in this state, are hereby declared citizens of this state . . .” Thus, in order to 

be a “citizen of this State,” as the phrase is used in the Georgia Constitution, the 

framers set forth two unambiguous requirements : 1) United States citizenship; and 

2) Georgia residency.   

 Petitioner’s argument implicitly asks this Court to violate the cardinal rule of 

constitutional construction that judicial construction “must honor the plain and 

unambiguous meaning of a constitutional provision” [Blum v. Schrader, 281 Ga. 

238, 239 (2006)] and instead urges that the constitutional language be interpreted 

with the following italicized words added: “All citizens of the United States, and 

citizens of foreign countries, resident in this state, are hereby declared citizens of 

this state . . .”  However, “where a constitutional provision is capable of  a ‘natural 

and reasonable construction,’ courts are not authorized to either read into or read 

out that which would add to or change its meaning.”  Id. (internal citations 

omitted).  

 Because the Qualifications Clause in Article III uses the expression “citizens 

of this State” in its requirement that candidates for State House must be “citizens 

of this State for at least two years,” the meaning of that provision must be 

interpreted according to the definition that the framers provided in Article I.  Lucas 
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v. Woodward, 240 Ga. 770, 774 (1977) (“The different provisions of the 

constitution are to be construed as in harmony with one another rather than as 

contradictory.”)  Petitioner, however, asks this Court to ignore the well-established 

rule that constitutional provisions must be read together in harmony and instead 

argues that “citizens of this State,” as used in Article III should be interpreted as 

meaning a “domiciliary” [Pet. Opp. at 10] – a term that appears nowhere in either 

Article I or Article III.    

 As discussed below, Petitioner makes a number of meritless arguments in 

support of her argument that the Constitution should be interpreted not according 

to its clear terms, but in accordance with her preferred language. 

 A. Petitioner’s Reliance on the “Liberal Construction Rule” Is Misplaced.  

Petitioner cites repeatedly to the rule set forth in Gazan v. Heery, 183 Ga. 

30, 42 (1936) that “[w]ords limiting the right of a person to hold office are to be 

given a liberal construction in favor of those seeking office, in order that the public 

may have the benefit of choice from all those who are in fact and in law qualified.” 

[Pet. Opp. Br. at 2, 6, 20, 23].  First, this rule generally applies to the interpretation 

of statutes restricting the rights of persons to seek office, and not to constitutional 

qualification requirements, which must be strictly adhered to in order to comport 

with the framers’ intent.  Moreover, even in the statutory context, the Georgia 

Supreme Court has stated that “[w]hile words limiting the right of a person to hold 
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office are to be given a liberal construction in favor of those seeking to hold office 

. . . [citing Gazan], it does not follow that the courts should give words an 

unreasonable construction in order to uphold the right of one to hold office. 

Thornton v. McElroy, 193 Ga. 859, 861 (1942) (declaring candidate to be ineligible 

based on interpretation of statutory term “freeholder of said county”) (emphasis 

added). 

While cases from other jurisdictions are of limited persuasive value in the 

resolution of this case, given that each sovereign State is free to define for itself 

what is required in order to be a state citizen, out-of-state authority can be useful in 

its application of common principles of statutory construction, such as the “liberal 

construction” rule relied upon by Petitioner.  The Maryland case of Abrams v. 

Lamone, 398 Md. 146 (2007), which, also involved a candidacy challenge based 

on a constitutional provision, is particularly instructive.  In Abrams, the issue was 

whether Thomas Perez (currently the chairman of the Democratic National 

Committee) had satisfied the requirement in the Maryland Constitution that the 

Attorney General have “practiced law in [Maryland] for at least ten years.”  

Abrams, 398 Md. at 151.  While Perez had been a practicing lawyer for many years 

at the United States Department of Justice, including practicing federal law in 

Maryland for 20 years [Id. at 151-153, 199], he had only been a member of the 
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Maryland State Bar for five years, and the issue was whether the constitutional 

language “practiced law” necessarily required membership in the State Bar.   

Like Petitioner here, Perez had cited cases reciting the same language in 

Gazan that “words limiting the right of a person to hold office are to be given a 

liberal construction in favor of those seeking to hold office,” and had argued that 

under that principle, he should not be held ineligible, especially because the state’s 

constitution did not specify that membership in the state bar was required, 

requiring only the “practice of law in the state for 10 years.” Id. at 179. 

Maryland’s highest court squarely rejected that argument, stating: “[t]his 

Court is not persuaded that a liberal construction of [Maryland constitutional 

provision] is appropriate.  Indeed we have construed eligibility requirements 

strictly, where the language of the constitutional provision is clear.” Id. at 180 

(emphasis added).  The Court stated that “a liberal view of what it means to 

‘practice law’ . . .  would go against the intent of the framers and the purpose of the 

provision as a whole.” Id. 

The meaning of the constitutional language “citizen of this State” in the 

Georgia Constitution is far clearer than the meaning of the “practice law” provision 

at issue in the Maryland case because the Georgia Constitution provides a clear 

definition of “citizens of this State” in Article I.  The Article III requirement that 

legislators be “citizens of this State for at least two years” must be strictly 

Case S18D1576     Filed 07/20/2018     Page 202 of 240



6 
 

construed in order to comport with the plain meaning of the words and the framers’ 

intentions that Georgia citizens be United States citizens.  United States citizenship 

is necessary in order to be a “citizen of this State,” just as membership in the 

Maryland Bar was held to be a necessary (albeit unstated) requirement to “practice 

law” in the State of Maryland.                                  

 Finally, it should be noted that the rule of “liberal construction in favor of 

those seeking office” is designed to protect the public, and not the candidate, by 

providing the public with the benefit of choice of all those candidates “who are in 

law and in fact qualified.” Gazan, 183 Ga. at 42 (emphasis added).  The public 

interest is obviously not served by allowing candidates on the ballot who are not 

qualified to hold office, and, therefore, strict construction of clear constitutional 

eligibility requirements promotes the public interest by insuring that the public will 

be given the option to choose a qualified candidate.  The “liberal construction” rule 

is not appropriate here and cannot be used to circumvent a clearly expressed 

constitutional requirement. 

 B.  The Framers’ Instruction that the Legislature Enact Laws to Protect 
                 “Citizens of this State” in the “Full Enjoyment of the Rights, Privileges,  
                  and Immunities” of State Citizenship Also Demonstrates That Georgia 
                  Citizens Must Be United States Citizens.   
                                                       
 A plain reading of the second clause in Article I, underscored below, also 

demonstrates that “citizens of this State” must be United States citizens:    
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All citizens of the United States, resident in this state, are hereby declared 
citizens of this state; and it shall be the duty of the General Assembly to 
enact such laws as will protect them in the full enjoyment of the rights, 
privileges, and immunities due to such citizenship.  
 

Ga. Const. 1983, Art. I, ¶ 7 (emphasis added).  Protecting Georgia citizens in the 

“full enjoyment” of their rights, privileges, and immunities necessarily means that 

Georgia citizens are United States citizens because foreign citizens do not enjoy 

the full rights of state citizenship, such as, for example, possessing the right to 

vote.  The framers conferred the right to vote only upon every person “who is a 

citizen of the United States and a resident of Georgia . . . who is at least 18 years of 

age and not disenfranchised by this article . . .” Ga. Const. 1983, Art. II, § 1, ¶ 1.  

Article II of the Georgia Constitution disenfranchises minors, convicted felons 

serving sentences, and persons adjudged to be mentally incompetent [Art. II, § 1, 

¶ 1; Art. II, § 1, ¶ 3], but notably it does not disenfranchise aliens for the obvious 

reason that foreign citizens are not “citizens of this State” in the first place, thus 

rendering disenfranchisement unnecessary.   

Petitioner’s invented definition of “citizens of this State” as including 

persons who are not United States citizens cannot be squared with the “full 

enjoyment” language in Article I and, if accepted, would render the Article I “full 

enjoyment of rights” clause in conflict with Article II’s requirement that the right 

to vote be limited to “United States citizens [who are] resident[s] of Georgia.”  If 

foreigners were deemed to be “citizens of this State” in Article I, but then unable to 
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exercise the right to vote based on the language in Article II, they would not be 

enjoying the full rights and privileges of state citizenship.  The only way to 

harmonize these provisions is to read Article I as it is written: “Citizens of this 

State” are United States citizens who are also residents of Georgia. 

 Petitioner makes a number of confused arguments regarding this language.  

For example, she states incorrectly that the Secretary “misquot[ed]” the 1868 

Georgia Constitution by inserting the current version of Article I (i.e., the “full 

enjoyment of rights, privileges, and immunities due to such citizenship” language) 

into an alleged quotation of Article I from the 1868 Constitution.  [Pet. Opp. at 14].  

As set forth in the Secretary’s opening Brief at 16, the language in the 1868 

version of Article I varied somewhat from the modern version in that the 1868 

language instructed the legislature to enact laws “to protect every person in the due 

enjoyment of the rights, privileges, and immunities guaranteed in this section.”  

Ga. Const. 1868, Art. I, § 2 (emphasis added).  

The Secretary did not misquote the Georgia Constitution – either the current 

Constitution or the predecessor 1868 version.  The quoted language to which 

Petitioner refers on page 12 of the Secretary’s opening brief (under I, A) is 

referring to the current, modern version, which has not changed in relevant part 

since the 1877 Constitution.  The Secretary’s legal analysis naturally began with a 

discussion of the plain meaning of the words in the Constitution, as it exists today, 
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before turning to a discussion of the legislative history that led to the adoption of 

the “citizens of this State” provision in the 1868 Constitution.  (The discussion of 

the 1868 Constitution can be found in I, B of the Secretary’s Brief.)  

Moreover, the change in the Article I language from the 1868 version to the 

1877 version (the current language in effect today) makes even clearer that the 

framers intended Georgia citizens to also be United States citizens.  The change 

replaces “due enjoyment” with the broader “full enjoyment,” thereby necessarily 

implicating the right to vote, and the object of the second clause (i.e., the recipient 

of the protection in the enjoyment of rights) in Article I is no longer  “every 

person,” but “them,” which refers back to “citizens of this State” in the first clause 

of the sentence.  Thus, the legislature is commanded to enact laws to protect 

“citizens of this State,” not just “persons,” and state citizens must be protected in 

the “full” enjoyment of those rights inherent in citizenry. 

Petitioner also misunderstands the Secretary’s argument when she states that 

the Secretary suggests that “such citizenship” in Article I refers to United States 

citizenship. [Pet. Opp. at 15].  The Secretary agrees with Petitioner that “such 

citizenship” refers to state citizenship, i.e., those persons who are “citizens of this 

State” as defined in the first clause.  However, “full enjoyment” of the rights of 

state citizenship would by necessity include rights of state citizens that are only 
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conferred upon United States citizens, such as the right to vote, thus demonstrating 

that “citizens of this State” must be United States citizens.   

Petitioner also makes the erroneous argument that that O.C.G.A. § 1-2-6 

(“Rights of citizens generally”), which enumerates nine rights of Georgia citizens, 

including “[t]he right of the elective franchise,” has no bearing on the meaning of 

“citizens of this State” in the Qualifications Clause on grounds that the legislature 

cannot impose new or different qualifications for office other than those set forth in 

the Constitution. [Pet. Opp. at 18].   Petitioner is, of course, correct that “if the 

Constitution prescribes a qualification for an officer,” then the legislature cannot 

impose “new and other qualifications” [White v. Clements, 39 Ga. 232, 265 

(1869)]; however, O.C.G.A. § 1-2-6 does not establish qualifications for holding 

office that are contrary or in addition to those set forth in the Constitution.  Rather, 

it responds to the mandate in Article I of the Georgia Constitution that the 

legislature “will enact such laws as will protect them in the full enjoyment of the 

rights, privileges, and immunities due to such citizenship.” Ga. Const. 1983, Art. I, 

§ 1, ¶ 7.  The statute codifies inherent rights due to state citizens and the fact that 

the legislature specifically included the right of the franchise as one such right 

demonstrates that the legislature did not consider foreign citizens to be citizens of 

Georgia.  Moreover, precursors to this statute, which also contained a reference to 

the right to vote, pre-dated all Constitutions with the “citizens of this State” 
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language in Article I and III, thus demonstrating that the framers were aware of the 

legislature’s understanding of “citizen of this State” as not including foreign 

nationals and that they adopted that meaning when they used that same language in 

the Constitution.  Kolker v. State, 260 Ga. 240, 243 (1990) (“constitutional 

provision must be presumed to have been framed and adopted in light of and 

understanding of prior and existing laws and with reference to them.”)  

Petitioner also argues (apparently in the alternative) that O.C.G.A. 

§ 1-2-6 should be interpreted as enumerating the rights of United States citizens. 

[Pet. Opp. at 18].  This argument plainly lacks merit because under established 

principles of federalism, the Georgia state legislature is clearly without power to 

dictate federal law and/or delineate federal rights.  O.C.G.A. § 1-2-6 can only be 

understand as a legislative expression of the rights of Georgia citizens under state 

law.1                     

                                                           
1 Petitioner attempts to bolster this weak argument by taking one sentence out-of- 
context to suggest that the Court in White v. Clements, 39 Ga. 232, 261 (1869) was 
interpreting the statutory precursor to § 1-2-6 as involving the rights of federal 
citizens. [Pet. Opp. at 18].  To the contrary, the court in White made clear that the 
precursor to O.C.G.A. § 1-2-6, which was Code Sect. 1648, was addressing the 
rights of Georgia state citizens, and not federal citizens when it stated: “A citizen of 
a State is one who entitled to every right enjoyed by any one, unless there be some 
affirmative declaration to the contrary, by some authority clothed with the power, 
under our form of government, to make the exception.  And this the definition of 
the Code of Georgia [sic].  Section 1648 of that Code enacts . . .” (listing 
enumerated rights, including right to franchise) (emphasis added). This language 
thus makes clear that the Court considered the statutory precursor to O.C.G.A. 
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  II.  The Legislative History to the Adoption of the Constitutional Language  
         Demonstrates That “Citizens of this State” Must Be United States Citizens.   

 While a plain reading of the Article I definition makes clear that “citizens of 

this State” must be United States citizens, an examination of the legislative history 

to the constitutional language also supports the Secretary’s interpretation.   As fully 

set forth in the Secretary’s opening brief, a significant amount of historical 

evidence shows that the framers intended “citizens of this State” in Article I and 

Article III (which must be read together in harmony) as requiring United States 

citizenship.  When faced with this powerful evidence, Petitioner resorts to a 

number of invalid arguments. 

 For example, one piece of historical evidence discussed in the Secretary’s 

opening brief is that the framers of the 1868 Constitution made a deliberate 

decision to change the language in the Qualifications Clause to require that 

candidates not merely be “inhabitants of this State,” but instead “citizens of this 

State,” thus demonstrating that they did not consider “inhabitant” to be 

synonymous with “citizen,” as Petitioner urges.  [See Resp. Br. at 13-17].   In 

response, Petitioner argues that a change of language can actually “reflect a 

clarification, rather than a change in meaning,” citing the Georgia Supreme Court’s 

decision in Nuci Phillips Mem. Found v. Athens-Clarke Cnty. Bd. of Tax Assessors, 

                                                                                                                                                                                           
§ 1-2-6 as referring to the rights of “citizens of this State,” and not as to federal 
citizens over which the state legislature would have no authority to establish law or 
rights.        
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288 Ga. 380, 384 (2010).  [Pet. Opp. at 15].  However, in Nuci, the Georgia 

Supreme Court actually made clear that “when a statute is amended, from the 

addition of words it may be presumed that the legislature intended some change in 

the existing law.”2  Nucci, 288 Ga. at 383.  This “presumption of change” may, 

however, “be rebutted by evidence that the legislature did not intend a change” [Id. 

at 384], which was the case in the Nuci case because there was a preamble to the 

legislative amendment at issue that specifically stated that it was intended only “to 

clarify an ad valorum tax exemption.” Id. at 384. 

 In contrast, here there is no legislative preamble making clear that the 

change from “inhabitant of the state” to “citizen of the state” was meant only as a 

clarification, and not a change in the law.  Moreover, Petitioner has offered no 

evidence to rebut the presumption that a change in the language should be 

interpreted as a change in the law.   

 A.  The Ordinary Meaning of “Citizen” in 1868 Was Not Synonymous 
                 With “Inhabitant.”  

 Petitioner argues that the words “citizen” and “inhabitant” are “roughly 

synonymous” and states that an 1865 Edition of Webster’s Dictionary supports her 

interpretation because its definition of “citizen” includes “[a]n inhabitant in any 

                                                           
2 While the rule of construction in that case pertained to a statute, and not a 
constitutional provision, the Georgia courts have stated that the rules of statutory 
construction apply equally to construction of constitutional provisions.  De 
Jarnette v. Hospital Authority of Albany, 195 Ga. 189, 204 (1942). 
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city, town, or place.”   [Pet. Opp. at 16].  However, the 1864 Merriam Webster’s 

Edition3 contains three definitions of the word “citizen,” and two of the three 

definitions specifically connote issues of sovereignty, political membership, and 

political rights, thus making clear that “citizen” can have meanings that are very 

different from “inhabitant”:  

CITIZEN, n. [From city] 1. A freeman of a city. 2. An inhabitant in 
any city, town, or place.  3. Any native born or naturalized inhabitant 
of a country.” [Amer.] citizen.  
 

Webster, N. (1864 Ed.).  An American Dictionary of the English Language.   

 In fact, in White v. Clements, 39 Ga. 232 (1869), the case emphasized by 

Petitioner in her discussion of the legislative history to the constitutional change, 

the Georgia Supreme Court discussed the history of the term “citizen,” explaining 

that in the days of the early republics, cities were the primary sovereign entities, 

and thus the term “citizen” was primarily used to describe a person’s relationship 

to a city.  When modern states replaced cities as sovereign entities, the term was 

then used to describe a person’s relationship to a state, and the Court specifically 

stated that it conveyed entitlement to the State’s “privileges [] rights, immunities, 

and franchises”: 

                                                           
3 Petitioner may be intending to cite to this 1864 Merriam-Webster Edition because 
there does not appear to have been a Webster’s edition published in 1865.  
Webster’s First Edition was published in 1828 and reprinted in 1841.  Merriam-
Webster published a reprint of the 1841 Webster’s Edition in 1859 and then 
published a substantially revised version in 1864.  See “Legal and English 
Language Dictionaries,” State of Oregon Law Library, https://soll.libguides.com      
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The republics of the old world were cities, and the word 
citizen has been usually in human history only applied to 
inhabitants of cities.  As, however, States have, in 
modern times arisen, and Republics have been 
established . . . the people of these Republics have been 
called citizens for the simple and obvious reason that 
their relation to State was such as was the relation of 
citizens to the city.  They were a part of its sovereignty – 
they were entitled to its privileges, its rights, immunities 
and franchises. 
 

White, 39 Ga. at 260 (emphasis added).  Foreign nationals do not meet this 

definition of “citizen” because they do not have that relation to the State and are 

not entitled to all privileges, rights, immunities, and franchises owed to a state’s 

citizens.   

Moreover, the Court in White specifically rejected Petitioner’s argument that 

“citizen” and “inhabitant” are synonymous by citing to contemporary dictionaries 

that equated “citizen” with an ability to fully participate in political life through 

voting.  First, the Court cited to a French dictionary, The Dictionaire L’Academie 

les Citoyen as defining a citizen as: “In its strict and rigorous sense, an inhabitant 

of a city, who, by right, may vote in the public assembly, and is part of the 

sovereign power.” White, 39 Ga. at 260.  The Court also cited to the definition of 

“citizen” from the 1828 and 1841 Editions of Webster’s Dictionary, which directly 

contradicts Petitioner’s argument that the meaning of “citizen” at the time would 

have included foreign citizens: A “citizen” is “[t]he native of a city, or an 

inhabitant who enjoys the freedom and privileges of a city in which he resides – a 
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freeman of a city distinguished from a foreigner, or one not entitled to its 

franchises.”  Id. (emphasis added). 

These dictionary entries demonstrate that the words “inhabitant” and 

“citizen” had different meanings when the framers adopted the 1868 Constitution.  

The framers’ decision to replace “inhabitant” with “citizen” thus reflected an 

intention to make United States citizenship a requirement for being a “citizen of 

this State” because the word “citizen” conveyed the ability to vote and fully 

participate in civic life, which in turn required United States citizenship. 

By requiring United States citizenship in order to be a Georgia citizen, the 

framers were necessarily imposing a requirement that a candidate have been a 

United States citizen for a defined period of time in order to be eligible for 

membership in the Georgia House of Representatives (1 year in the case of the 

1866 Constitution and 2 years in the modern version, first adopted in 1877).  

However, a desire to impose a durational requirement that candidates have been 

United States citizens for a certain period as an eligibility requirement to hold state 

office was not a new concept for the framers because both the 1789 and 1798 

Constitutions had required 7 years of United States citizenship as a separate 

qualification requirement to hold state office.   [See Resp. Br. at 13-14].   What 

was new is that the 1868 Constitution adopted the first definition of state citizen, 

and by requiring United States citizenship as a component of that definition, it was 
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no longer necessary to impose a separate durational requirement in connection with 

the federal citizenry requirement, as was done with the 1789 and 1798 

Constitutions. 

Being a state citizen and being a United States citizen are, of course, 

different types of citizenship involving different sovereigns, carrying different 

rights and privileges to their respective citizens.  Thus, it was appropriate, and not 

superfluous as Petitioner contends, to retain United States citizenship as a separate 

qualification requirement, but it was no longer necessary to impose a duplicative 

durational requirement in connection with federal citizenship because that 

requirement would be automatically addressed through the requirement that 

candidates have been citizens of this State for two years.     

B. Petitioner Ignores the Clear Language in the 1868 Constitution That the  
    Framers Considered United States Citizenship To Be a Critical  
    Component of Being a Citizen of Georgia.  

Tellingly, Petitioner’s Brief contains no discussion whatsoever of the 

important language that the framers added to the 1868 Constitution in § 33 of 

Article I that provides unequivocal evidence that the framers wanted Georgia 

citizens to also be United States citizens.  This provision, which is also set forth on 

pages 17-18 of the Secretary’s opening brief, stated that: “The State of Georgia 

shall ever remain a member of the American Union; the people thereof are a part of 

the American nation; every citizen thereof owes paramount allegiance to the 
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Constitution and Government of the United States, and no law or ordinance of this 

State, in contravention or subversion thereof, shall have any binding force.”  Ga. 

Const. 1868, Art. I, § 33.    

This language drafted in the immediate aftermath of the Civil War provides 

a powerful affirmation that the framers intended for Georgia citizens to be United 

States citizens who owe allegiance to the United States.  While Petitioner 

repeatedly argues that all the changes in the 1868 Constitution were designed to 

address rights and citizenship of the recently freed African American slaves [Pet. 

Opp. at 2-3, 7,12-15], this language was clearly not directed at the freed slaves, but 

at white former secessionists, and it clearly informed them that Georgia citizens 

needed also to be loyal citizens of the United States. 

Petitioner’s unsupported assertion that the “primary purpose” of the 1868 

Constitution was to clarify that African American former slaves were entitled to 

Georgia citizenship is incorrect.  [Pet. Opp. at 12].  The Court in White makes clear 

that the central purpose underlying the drafting of the 1868 Constitution was the 

need to address a dire situation existing in Georgia after the Civil War where the 

State “was without any civil machinery to put [] laws in force, or to exercise [] 

rights, and there arose an absolute necessity to appeal to the people in their 

sovereign capacity, in order that a new civil organization might be effected.” 

White, 39 Ga. at 250.  Moreover, the ratification of the 14th Amendment to the 
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United States Constitution in 1868 had already made it the law of the land that the 

freed slaves were United States citizens and also derivatively citizens of the States 

in which they resided, and, therefore, the framers did not need to amend the state 

Constitution for the limited purpose of making clear that African Americans were 

Georgia citizens because the 14th Amendment left no doubt on that point.  If the 

framers sole purpose in drafting Paragraph 2 of Article I was to clarify that African 

Americans residing in Georgia were Georgia citizens, they could have said just 

that.  Instead, the framers chose different language in the 1868 Constitution: “All 

persons born or naturalized in the United States, and resident in this State, are 

hereby declared citizens of this State . . .” Ga. Const. 1868, Art. 1, § 2 (emphasis 

added).   The addition of the word “naturalized” makes clear that the provision 

speaks not only to the status of African-Americans, but also to foreign citizens, 

who would not become “citizens of this State” unless and until they were 

naturalized. 

Furthermore, Petitioner mischaracterizes the holding in White v. Clements, 

39 Ga. 232 (1869) when she states that the Supreme Court provided the “definitive 

explanation of the purpose behind Article 1, Section 2 [that it was intended] to 

clarify and ensure that the privileges of state citizenship extended to African 

Americans.” [Pet. Opp. at 13].  In White, the legal issue did not turn on whether 

African Americans were Georgia citizens because that fact was undisputed.  The 
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Court referred to African Americans as “acknowledged citizens of the State” and 

stated further that “no body [sic] denies that persons of color are citizens . . .” 

White, 39 Ga. at 241, 244.  The White case addressed the different question as to 

whether as citizens, African-Americans could nonetheless be deprived of the 

inherent rights of citizenry, and the Court answered that question in the negative,  

affirming that African-Americans citizens were entitled to the full enjoyment of 

citizenry, including the right to hold public office.  Id. at 262. 

In its lengthy discussion of what is meant by the term “citizen,” the Court 

actually addresses the status of foreign nationals with an analogy to a hypothetical 

Russian citizen, a discussion which made clear that in the Court’s view, this 

hypothetical Russian would not become a citizen of this State, with the rights 

inherent in citizenry, until he or she were naturalized: 

A naturalized citizen stands upon the footing of other 
citizens, and he has all the rights that anybody has – 
unless it is otherwise specially provided by law.  By the 
grant of the State, he has become one of the people, and, 
ipso facto, his rights stand upon precisely the same 
foundation as theirs. . . . The Russian, before 
naturalization, was in the same position [as freed slaves 
before obtaining citizenship] –his rights were dependent 
upon the comity of the State, and he had only such as that 
comity bestowed upon him.  But when by the will of the 
people, the Russian subject becomes a citizen, ipso facto, 
his relations change, and he, like other citizens, has every 
right that is not denied him by affirmative provision.    
 

White, 39 Ga. at 258.  
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The Court’s assertion that a Russian citizen’s rights were dependent on the 

comity of the State reveals that the Georgia Supreme Court in White did not 

consider foreign citizens to be “citizens of this State.”  In fact, the Court directly 

compared foreign citizens as occupying the same legal status vis-a-vis the State as 

that of the freed slaves before they were made state citizens.  The reference to 

comity makes clear that the Court considered foreign nationals to be analogous to 

citizens of other states, which is consistent with 1-2-11 (in existence in a prior 

version at the time of the White decision), which states that “[a]liens who are 

subjects of governments at peace with the United States and this state, as long as 

their government remain at peace with the United States and this state, shall be 

entitled to all the rights of citizens of other states who are temporarily in this state 

 . . .” O.C.G.A. §1-2-11 (emphasis added).   

III.  The Courts from Other Jurisdictions Have Not Held That There Is A  
       “Traditional” Meaning of “Citizen” That Is Synonymous With “Resident” 
       Or “Domicile.” 

 Petitioner is wholly incorrect in her assertion that the Respondents “do not 

dispute that the traditional meaning of state citizenship has referred to residents or 

domiciliaries of a state without requiring United States citizenship ...” [Pet. Opp. at 

1].  To the contrary, the Secretary made very clear in his opening brief that there is 

no “traditional” consensus as to the meaning of “citizen” because the term is 

context-driven and can mean different things depending upon how and where it is 
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used.  A political context, such as we have here, involving the interpretation of a 

Qualifications Clause for holding state office, is completely different from a non-

political context involving property rights or taxation.  The cases from other 

jurisdictions cited by Petitioner where “citizen” was held to be synonymous with 

residency or domicile were virtually all cases involving property disposition, the 

right to sue for divorce, licensure issues, or contract disputes.  They were not cases 

defining the word “citizen” for purposes of exercising political rights related to 

sovereignty, a distinction specifically emphasized by many of those courts.  [See 

Bacon v. Board of State Tax Commissioners, 126 Mich. 22 (1901); Vachikinas v. 

Vachikinas, 91 W. Va. 181 (1922) and other cases discussed in Resp. Br. at 26-32]. 

 Petitioner makes the puzzling comment that the Secretary’s Brief attempted 

to distinguish Petitioner’s cases “by making the unremarkable observation that 

‘citizen’ can mean some variation between ‘resident’ or ‘domiciliary,’ a point 

Petitioner has never contested.” [Pet. Br. at 5].  The Secretary’s discussion of 

Petitioner’s cases in his opening brief contained no discussion concerning the 

difference between a “resident” and “domiciliary,” nor did it attempt to define 

“citizen” by reference to either of these terms.  The critical distinction is not 

“resident” versus “domicile,” but instead, “citizen” in a political context and 

“citizen” in a non-political context.  
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 Petitioner contends that the Secretary was “cryptic” and “inchoate,” with no 

citations to supporting case law [Pet. Opp. at 5], when he discussed the important 

distinction between “citizen” in the political context relating to representational 

government and the sovereign’s self-definition of its citizenry and “citizen” in a 

non-political context involving property rights or the performance of ministerial 

duties. [Resp. Br. at 27-32].   This is simply incorrect.  First, as noted above, 

Petitioner’s own cases from other jurisdictions, discussed in detail in the 

Secretary’s Brief at 27-32, make clear that whether a “citizen” of a State 

encompasses United States citizenship depends on the context, and to the extent 

that those cases did equate “citizen” with “resident” without requiring United 

States citizenship, the courts often emphasized that “citizen” could have a different 

meaning in a political context. 

 Secondly, Petitioner’s Opposition makes no reference to the United States 

Supreme Court’s decision in Bernal v. Fainter, 467 U.S. 216 (1984) (discussed in 

the Secretary’s opening brief at 27 and 31), which emphasizes that States possess 

sovereign authority to define the scope of their citizenry -- “the community of the 

governed and governors” -- and can therefore legitimately exclude aliens from 

“basic governmental processes . . . as a necessary consequence of the community’s 

process of self-definition.” Id. at 221.  “The State may limit its own form of 

government and limit the right to govern to those who are full-fledged members of 
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the political community.”  Id.  Thus, Georgia, in the exercise of its sovereignty, can 

choose to require United States citizenship as a requirement for obtaining Georgia 

citizenship and can also require that persons have been Georgia citizens for at least 

two years before being eligible to hold office in the State House of 

Representatives. 

CONCLUSION 

 For all of the foregoing reasons and for the reasons set forth in the 

Secretary’s opening Brief, the Secretary respectfully requests that his Motion for 

Summary Judgment be granted and that Petitioner’s Motion for Summary 

Judgment be denied.   The Secretary’s interpretation of “citizen of this State” in the 

Georgia Constitution as requiring United States citizenship is reasonable, 

consistent with a plain reading of the language in the Constitution, and supported 

by the legislative history.   Because the Petitioner has not been a United States 

citizen for at least two years, by definition, she has not been a citizen of this State 

for two years.  The Secretary was, therefore, correct in determining that Petitioner 

failed to satisfy the qualifications requirements set forth in Article III.    

Respectfully submitted, 

CHRISTOPHER M. CARR   
 Attorney General       112505 
                            
 ANNETTE M. COWART        191199 

      Deputy Attorney General 
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Civil Action File 
No. 2018CV305433 
 
(Administrative Docket Number:  
1835339- OSAH-SECSTATE-
CE-6-Beaudrot) 

 
 

INTERVENOR’S REPLY TO  
PETITIONER’S CONSOLIDATED RESPONSE  

 
 

In her reply brief, Petitioner Maria Palacios (“Petitioner”) relies on 

immaterial court decisions from other jurisdictions with mischaracterizations of 

law, misstatements of intervenor Ryan Sawyer’s (“Intervenor” or “Sawyer”) 

arguments, and conclusory statements to urge this Court to grant her motion for 

summary judgment.  For the following reasons, the Court should deny the 

Petitioner’s motion for summary judgment and grant the motions filed by the 

Fulton County Superior Court
   ***EFILED***MH
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Cathelene Robinson, Clerk
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Intervenor and Georgia Secretary of State Brian P. Kemp (collectively, 

“Respondents”), affirming Secretary Kemp’s determination that Petitioner does not 

meet the constitutionally mandated qualifications to be a candidate for State 

Representative in House District 29. 

I. PETITIONER RELIES ON NONBINDING PRECEDENT FROM OTHER STATES 
WHILE FAILING TO CONSIDER GEORGIA LAW, WHICH DEMONSTRATES 
UNITED STATES CITIZENSHIP IS A PREREQUISITE TO GEORGIA 
CITIZENSHIP. 
 
A. Petitioner’s Claim that No Authority Exists in Georgia to Find that 

United States Citizenship is a Prerequisite for Georgia Citizenship 
Ignores the Plain Text of the Georgia Constitution. 

 
Petitioner fails to consider Georgia law in urging the Court to adopt her 

reading of the Candidate Qualifications Provision.  Petitioner argues that the Court 

should look beyond the text, caselaw, and legislative history for the Georgia 

Constitution and adopt the holdings of other state supreme courts.  Such an 

exercise is not only unnecessary, but it is also irrelevant as the interpretations of 

other state constitutions by courts in other states have no bearing on this Court’s 

interpretation of the Georgia Constitution.  The cases relied on by Petitioner are 

nonbinding decisions carrying no persuasive weight in the interpretation of the 

Georgia Constitution.   

  Rather, the text of the Georgia Constitution is instructive to the definition 

of the word “citizen.”  Article I Section 1 Paragraph VII of the Georgia 
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Constitution defines what it means to be a Georgia citizen: “[a]ll citizens of the 

United States, resident in this state, are hereby declared citizens of this state.”  

Therefore, an individual cannot become a Georgia citizen under the law until they 

are also a United States citizen.  See also U.S. Const. Amend. XIV, § 1 (“all 

persons born or naturalized in the United States…are citizens of the United States 

and of the State wherein they reside”).  Petitioner fails to address this paragraph of 

the Georgia Constitution entirely.   

Petitioner misreads White v. Clements, 39 Ga. 232 (1869), and attempts to 

isolate its holding.  The White decision is instructive as to what constitutes 

citizenship while remaining consistent with Georgia law.  There, the Court stated 

that: 

A citizen of a State is one who is entitled to every right enjoyed by 
any one . . . . Among the rights of citizens are the enjoyment of 
personal security, of personal liberty, of private property and the 
disposition thereof, the elective franchise, the right to hold office, to 
appeal to the Courts, to testify as a witness, to perform any civil 
function, and to keep and bear arms. 
 

White v. Clements, 39 Ga. at 261 (emphasis added, and citations and quotation 

marks omitted).  Further, Georgia law provides: 

The rights of citizens include, without limitation, the following: 
 
(1)  The right of personal security; 
(2)  The right of personal liberty; 
(3)  The right of private property and the disposition thereof; 
(4)  The right of the elective franchise; 
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(5)  The right to hold office, unless disqualified by the Constitution  
 and laws of this state; 
(6)  The right to appeal to the courts; 
(7)  The right to testify as a witness; 
(8)  The right to perform any civil function; and 
(9)  The right to keep and bear arms. 
 

O.C.G.A. § 1-2-6(a) (emphasis added).  Reading White and O.C.G.A. § 1-2-6(a) in 

conjunction with Article II, Section 1, Paragraph II of the Georgia Constitution, 

which requires a voter to be a citizen of the United States at the time of 

registration, Georgia law is clear that one must be a United States citizen to be a 

Georgia citizen, and decisions from other states are irrelevant.   

B. Petitioner’s Textual Argument Fails to Follow Its Own Terms. 

 Petitioner’s counter argument that “declared” as it appears in Article I, 

Section 1, Paragraph VII of the Georgia Constitution means only “to clarify” is 

nonsensical.  In attempting to distinguish the plain text of the Constitution, 

Petitioner relies on Webster’s dictionary for the definition of “declare,” which 

states “[t]o make . . . an open and explicit avowal . . .”  (Pet’r’s Consol. Reply Br. 

at 7-8.)  Petitioner goes on to create her own definition, inserting the word 

“clarify” which is noticeably absent from Webster’s definition.  (See e.g., id at 8 

(“. . . just as “declaring” or clarifying that all cars are vehicles does not mean that 

all vehicles must be cars, “declaring” or clarifying that all United States citizens 

are citizens of this State . . .” (emphasis added)).)  Using the actual definition cited 

by the Petitioner, its text supports Respondents’ argument that the Georgia 
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Constitution “makes open and explicit” that citizens of Georgia are United States 

citizens who also reside in Georgia.  Id.; GA. CONST. art. I, §1, ¶ VII. 

C. Petitioner Fails to Consider all Scenarios Which Would Not Render 
the United States Citizenship Requirement Superfluous. 
 

Without specifically responding to Respondents’ arguments, Petitioner 

repeats her argument that requiring United States citizenship to establish Georgia 

citizenship would, in her view, render the United States citizenship requirement in 

the Candidate Qualifications Provision superfluous.  Petitioner apparently fails to 

consider a scenario where a candidate for the Georgia House of Representatives is 

a citizen of Georgia for two years prior to the date of the election and subsequently 

renounces his United States citizenship.  Regardless of the likelihood of such 

scenario today, renunciation of one’s United States citizenship was not an 

uncommon topic at the time the framers drafted the 1877 Georgia Constitution.  

See e.g. Expatriation Act of 1868.  This further demonstrates the need for the 

clarity provided by the framers of the Georgia Constitution.  Therefore, requiring 

United States citizenship as a prerequisite to Georgia citizenship does not render 

the United States citizenship requirement superfluous.   

As Petitioner argued in her brief, “[a] statute must be construed ‘to give 

sensible and intelligent effect to all [its] [sic] provision and to refrain from any 

interpretation which renders any part of the statute meaningless’” (Pet’r’s Consol. 

Reply Br. at 10 (quoting R.D. Brown Contractors v. Bd. of Ed. Of Columbia Cnty., 
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280 Ga. 210, 212 (2006)).)  By understanding the possible, albeit unlikely, scenario 

of a candidate renouncing his or her United States citizenship on or after Election 

Day, Respondents’ interpretation of the Candidate Qualifications Provision is 

consistent with Georgia canons of statutory construction.   

II. PETITIONER FAILS TO PROVIDE LEGISLATIVE HISTORY TO SUPPORT HER 
LEGISLATIVE HISTORY ARGUMENT. 

 
Petitioner makes the bald assertion that the legislature did not intend to 

change the meaning of the Candidate Qualification Provision in the 1868 Georgia 

Constitution when it changed the language from reading “inhabitant of the State” 

to “citizens of the State.”  (Pet’r’s Consol. Reply Br. at 15.)  When interpreting a 

statute, Georgia courts “must presume that the General Assembly meant what it 

said and said what it meant.”  Deal v. Coleman, 294 Ga. 170, 172, 751 (2013) 

(quoting Arby's Restaurant Group, Inc. v. McRae, 292 Ga. 243, 245(1) (2012)).  

Here, the replacement of “inhabitant” with “citizens,” clearly indicates that the 

legislature intended to create a higher bar for election to the General Assembly.  

Despite Petitioner’s objections to the contrary, it does not matter that the Georgia 

Supreme Court failed to shed light on this provision in caselaw.   

III. PETITIONER MISSTATES RESPONDENTS’ ARGUMENT REGARDING 
O.C.G.A. § 1-2-6. 
 
Petitioner objects to Intervenor’s argument that the rights enumerated in 

O.C.G.A. § 1-2-6 are instructive under the Georgia Constitution.  Petitioner failed 
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to address the crux of Respondent’s argument that because United States 

citizenship is a prerequisite to exercise the right to vote (as well as to enjoy other 

enumerated rights without adulteration), it is evident the legislature contemplated 

United States citizenship as a prerequisite of Georgia citizenship.  Unlike other 

limitations on the right to vote such as age and capacity, the requirement that one 

be a United States citizen is the only defining characteristic which separates those 

eligible to vote from the general population at large.  Likewise, Georgia citizenship 

hinges on the same requirement since one cannot fully exercise his or her rights 

under O.C.G.A. § 1-2-6 without United States citizenship. 

Ms. Palacios did not obtain the right to vote in Georgia until she became a 

naturalized U.S. citizen in 2017.  Ga. Const. Art. II § 1 ¶ II.   As such, she cannot 

be considered a “citizen of this State” until she obtained the right to vote, falling 

one year short of the qualification in this election cycle to be a member of the State 

House of Representatives.  See O.C.G.A. § 1-2-6. 

  

Case S18D1576     Filed 07/20/2018     Page 230 of 240



-8- 

 

Respectfully submitted this 22nd day of June 2018. 
 

 
     /s/ Vincent R. Russo  
     Vincent R. Russo 
     Georgia Bar No. 242628 
     vrusso@robbinsfirm.com 
     Kimberly Anderson 
     Georgia Bar No. 602807 
     kanderson@robbinsfirm.com 
     David B. Dove 
     Georgia Bar No. 998664 
     ddove@robbinsfirm.com 
     Robbins Ross Alloy Belinfante Littlefield LLC 
     999 Peachtree Street, N.E., Suite 1120 
     Atlanta, Georgia 30309 
     (678) 701-9381 
 
     Attorneys for Intervenor  
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CERTIFICATE OF SERVICE 

This is to certify that I have this day served a copy of the within and 

foregoing INTERVENOR’S REPLY TO PETITIONER’S CONSOLIDATED 

RESPONSE on all parties by electronically filing it with the Clerk of the Court 

using the Odyssey eFileGA system, and via email to counsel for the parties 

addressed as follows: 

    Sean J. Young, Esq. 
    American Civil Liberties Union 
    Foundation of Georgia, Inc. 
    P. O. Box 77208 
    Atlanta, Georgia 30357 
    syoung@acluga.org 
 
    Elizabeth A. Monyak 

Senior Assistant Attorney General 
40 Capitol Square, S.W. 
Atlanta, Georgia 30334-I 300 
emonyak@law.ga.gov 

 
 
 This 22nd day of June 2018. 
 
 
     /s/ Vincent R. Russo  
     Vincent R. Russo 
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IN THE SUPERIOR COURT OF FULTON COUNTY 

STATE OF GEORGIA 

 

MARIA PALACIOS, 

 

 Petitioner-Appellant, 

 

v. 

 

BRIAN P. KEMP, in his official capacity as 

the Secretary of State of Georgia, 

 

 Respondent-Appellee, 

 

And 

 

RYAN SAWYER, 

 

 Respondent-Intervenor. 

 

 

 

 

Civil Action File 

 

No. 2018CV305433 

 

(Administrative Docket Number: 1835339-

OSAH-SECSTATE-CE-6-Beaudrot) 

 

 

PETITIONER’S SUR-REPLY BRIEF 

 

In Support of Petitioner’s Motion for Summary Judgment and in Opposition to both Respondent-

Appellee’s and Respondent-Intervenor’s Cross-Motions for Summary Judgment 

 

Petitioner Maria Palacios submits this Sur-Reply Brief to respond to one argument raised 

by Respondent-Intervenor for the very first time in his final June 22, 2018 reply brief. To recap, 

Petitioner’s moving brief argued that, while the traditional understanding of the term “citizen of 

the state” “is sufficient for this Court to grant Petitioner’s motion for summary judgment, the 

Secretary of State’s interpretation of ‘citizen of a state’ [as implicitly including a U.S. citizenship 

requirement] should also be rejected because it would render another clause in the same 

provision superfluous.” (Pet. Br. at 13.) Specifically, Respondents’ erroneous interpretation of 

the “citizens of the state” clause would render superfluous the separate clause explicitly requiring 

that members of the House be “citizens of the United States” “[a]t the time of their election.” 

(Id.; see also Pet. Reply Br. at 8-10.)  

Fulton County Superior Court
   ***EFILED***LW

Date: 6/28/2018 4:04 PM
Cathelene Robinson, Clerk
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Respondent-Intervenor now argues that Petitioner allegedly overlooked one scenario in 

which the U.S. citizenship clause would have a job to do under Respondents’ interpretation of 

the state citizenship clause: “a scenario where a candidate for the Georgia House of 

Representatives is a citizen of Georgia for two years prior to the date of the election and 

subsequently renounces his United States citizenship. . . . By understanding the possible, albeit 

unlikely, scenario of a candidate renouncing his or her United States citizenship on or after 

Election Day, Respondents’ interpretation of the Candidate Qualifications Provision is consistent 

with Georgia canons of statutory construction.” (Resp. Intervenor Reply Br. at 5-6.)  

Respondent’s proposed scenario, that a candidate renounces their U.S. citizenship “on or 

after” Election Day may be treated separately as two scenarios: one in which a candidate 

renounces “after” Election Day, and one in which the candidate renounces “on” Election Day. 

Where a candidate renounces their U.S. citizenship “after” Election Day, the U.S. 

citizenship clause simply does not say anything about this scenario. Nothing in the plain text of 

the U.S. citizenship clause (or the entire Qualifications Clause for that matter) addresses any 

scenario that occurs after Election Day. The U.S. citizenship clause looks at whether the 

candidate is a United States citizen “[a]t the time of election,” not after. If a member-elect of the 

House of Representatives renounces his United States citizenship after he is elected, then nothing 

in the Qualifications Clause suggests that the member must be immediately kicked out of office 

(even if most people would think that a good idea). (The subsequent Paragraph, on the other 

hand, see Ga. Const. Art. III, § 2, ¶ 4, specifically addresses conditions for disqualification 

including after the election.) In other words, Respondent’s argument is largely a red herring 

because the Qualifications Clause simply does not address whether an event after Election Day 

might disqualify a member of the House of Representatives.  
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As for the unique possibility that a member-elect renounces their United States 

citizenship specifically “on” Election Day and not after, the state citizenship clause alone would 

disqualify that candidate under Respondents’ erroneous interpretation of that clause. In that 

scenario, the candidate would not be a U.S. citizen for the two years leading up to and including 

Election Day, failing to satisfy the state citizenship requirement’s hidden U.S. citizenship 

requirement under Respondents’ erroneous interpretation of it. The separate U.S. citizenship 

clause then adds nothing to that analysis and remains superfluous.1 But even if Petitioner were 

somehow misunderstanding Respondent-Intervenor’s hypothetical, the mere possibility of an 

extremely unlikely scenario does not defeat the rule against surplusage. See, e.g., State v. Randle, 

298 Ga. 375, 377 (2016) (rejecting interpretation that would “almost always” make another 

provision meaningless; in other words, erroneous interpretation would render another provision 

“largely superfluous” (emphasis added)); TRW Inc. v. Andrews, 534 U.S. 19, 29 (2001) 

(rejecting interpretation which would render another provision “entirely superfluous in all but the 

most unusual circumstances”). It strains credulity to argue that the framers of the 1868 

Constitution were extremely concerned about winning candidates renouncing their U.S. 

citizenship specifically on Election Day and chose to address this highly-specific scenario in 

such a roundabout manner. That would hardly be a “natural and reasonable construction” of the 

Qualifications Clause. Blum v. Schrader, 281 Ga. 238, 239 (2006).  

For these reasons, Respondent-Intervenor has failed in his attempts to escape the 

consequences of the rule against superfluousness. This Court should reverse. 

                                           
1 If “[a]t the time of their election” is interpreted as only requiring that candidates satisfy the 

qualifications for at least one second on Election Day, then the outcome would be reversed, and someone 

who renounces their United States citizenship on Election Day would be qualified. But again, under 

Respondents’ erroneous interpretation of the state citizenship clause, the state citizenship clause alone 

would resolve that scenario, without any help from the separate U.S. citizenship clause.  
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This 28th day of June, 2018. 

Respectfully submitted, 

  /s/ Sean J. Young   

  

Sean J. Young 

Georgia Bar No. 790399 

syoung@acluga.org 

American Civil Liberties Union  

  Foundation of Georgia, Inc.  

P.O. Box 77208 

Atlanta, Georgia 30357 

(770) 303-8111 

 

Attorney for Petitioner 
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IN THE SUPERIOR COURT OF FULTON COUNTY 

STATE OF GEORGIA 

 

MARIA PALACIOS, 

 

 Petitioner-Appellant, 

 

v. 

 

BRIAN P. KEMP, in his official capacity as 

the Secretary of State of Georgia, 

 

 Respondent-Appellee. 

 

 

 

Civil Action File 

 

No. 2018CV305433 

 

(Administrative Docket Number: 1835339-

OSAH-SECSTATE-CE-6-Beaudrot) 

 

 

JOINT MOTION FOR EXPEDITED BRIEFING SCHEDULE  

ON MOTIONS FOR SUMMARY JUDGMENT 

 

This administrative action appeal, filed pursuant to O.C.G.A. § 21-2-5 on May 20, 2018, 

concerns whether Petitioner Maria Palacios is qualified to be on the general election ballot for 

Georgia State House District 29 this fall. On May 20, concurrent with the filing, Petitioner filed 

an Emergency Motion to Stay the Secretary of State’s Final Decision pending the outcome of 

this case. On May 21, Petitioner entered into and filed a Stipulation with Respondent Brian P. 

Kemp withdrawing the motion for a stay. On May 22, Proposed Intervenor-Respondent Ryan 

Sawyer filed an Unopposed Motion to Intervene. On May 23, Petitioner filed a Motion for 

Summary Judgment.  

Given the urgency of the matter, and to aid the Court in efficient resolution of this case, 

Petitioner, Respondent, and Proposed-Intervenor-Respondent (hereinafter “the Parties”) now file 

this Joint Motion for an Expedited Briefing Schedule, in the hopes that the matter may be 

definitively resolved—including potentially an appeal to the Supreme Court of Georgia—no 

later than August 31, 2018. Resolving the matter by that date will allow elections officials 

sufficient time to print final ballots before September 18, 2018, which is the earliest day that a 

registrar may issue absentee ballots for the November general election. It is not unusual for 
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courts to expedite candidate qualifications matters sufficiently in advance of the election in 

question. See, e.g., Handel v. Powell, 670 S.E.2d 62, 64 (Ga. 2008); Cox v. Barber, 568 S.E.2d 

478, 480 (Ga. 2002). 

All Parties agree that the public interest strongly favors resolution of this matter as soon 

as practicable, not only for the elections officials who must print the final ballots well in advance 

of their issuance on September 18, 2018, but also for the voters (including Proposed Intervenor-

Respondent) and candidates who should have sufficient advanced notice of who will be on the 

general election ballot for House District 29. In addition, all Parties agree that the instant matter 

turns on a pure question of law, which should facilitate expedited briefing. The Parties are 

grateful for any efforts this Court might take to expedite resolution of the matter. 

Accordingly, the Parties jointly stipulate to, and move that this Court enter, the following 

briefing schedule with respect to Petitioner’s May 23, 2018 Motion for Summary Judgment 

pursuant to O.C.G.A. § 9-11-6(b): 

(1) Respondent and Proposed-Intervenor-Respondent’s Opposition Brief to Petitioner’s 

Motion for Summary Judgment and any Cross-Motion(s) for Summary Judgment due 

on June 13, 2018; 

(2) Petitioner’s Reply Brief and Opposition Brief to any Cross-Motion(s) for Summary 

Judgment due on June 15, 2018; 

(3) Respondent and Proposed-Intervenor-Respondent’s Reply Briefs due on June 22, 

2018. 

A Proposed Order is attached. 

 Respectfully submitted, 

This 23rd day of May, 2018. 
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  /s/ Sean J. Young   

  

Sean J. Young 

Georgia Bar No. 790399 

syoung@acluga.org 

American Civil Liberties Union  

  Foundation of Georgia, Inc.  

P.O. Box 77208 

Atlanta, Georgia 30357 

(770) 303-8111 

 

Attorney for Petitioner Maria Palacios 

 

 

_/s/ Elizabeth Monyak____________  

  

Christopher M. Carr           112505 

Attorney General 

 

Annette M. Cowart            191199 

Deputy Attorney General 

 

Russell D. Willard             760280 

Senior Assistant Attorney General 

 

Elizabeth Monyak              005745 

Senior Assistant Attorney General 

Georgia Department of Law 

40 Capitol Square SW 

Atlanta, Georgia  30334 

(404) 463-3630 

ccorreia@law.ga.gov 

 

Attorney for Respondent Brian P. Kemp 

 

/s/Vincent R. Russo                                     

 

Vincent R. Russo 

Georgia Bar No. 242628 

vrusso@robbinsfirm.com 

 

Kimberly K. Anderson 

Georgia Bar No. 602807 

kanderson@robbinsfirm.com 

 

David B. Dove 

Georgia Bar No. 998664 

ddove@robbinsfirm.com 

Robbins Ross Alloy Belinfante Littlefield LLC 

999 Peachtree Street, N.E., Suite 1120 

Atlanta, GA 30309 

Phone: (678) 701-9381 

Fax: (404) 856-3250 

 

Attorneys for Intervenor Ryan Sawyer 
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