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IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

BRANDON COBB, et al., etc., 

 

            Plaintiffs, 

 

v. 

 

GEORGIA DEPARTMENT OF COM-

MUNITY SUPERVISION, et al., etc., 

 

            Defendants.  

 

 

   CIVIL ACTION NO. 

   1:19-cv-03285-WMR 

 

 

ANSWER 

 

Defendants Georgia Department of Community Supervision and Michael Nail 

answer the complaint as follows: 

FIRST DEFENSE 

 The complaint fails to state a claim upon which relief may be granted. 

SECOND DEFENSE 

 Some or all of Plaintiffs’ claims may be barred by laches. 

THIRD DEFENSE 

 Some or all of Plaintiffs’ claims may be barred by waiver and/or estoppel. 

 FOURTH DEFENSE 

Plaintiffs’ claims are barred by sovereign immunity under the Eleventh 

Amendment to the U.S. Constitution. 
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 FIFTH DEFENSE 

Some or all of Plaintiffs’ claims are moot.  As a result, this Court lacks 

jurisdiction. 

 SIXTH DEFENSE 

If Plaintiffs’ complaint is construed to plead any claims against Defendant 

Nail for damages, they are barred by qualified immunity. 

SEVENTH DEFENSE 

 Some or all Plaintiffs’ claims are barred by applicable statutes of limitations.   

EIGHTH DEFENSE 

 If Plaintiffs’ complaint is construed to plead any state law claims against 

Defendant Nail, they are barred by his governmental or official immunity.   

NINTH DEFENSE 

 Defendants respond as follows to the numbered paragraphs of the amended 

complaint: 

1. Defendants deny paragraph 1.  

2. Defendants admit that each Plaintiff claims some hearing loss and all are on 

probation or parole, under the supervision of the Georgia Department of 

Community Supervision (DCS).  Defendants admit that Michael Nail is the 

Commissioner of DCS.  Defendants deny all other allegations of paragraph 2. 
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3. Defendants are without sufficient knowledge or information to form a belief 

as to the truth of the statements by Plaintiffs regarding their preferred 

languages, the nature of American Sign Language (ASL), English capabilities 

of deaf persons, and other representations regarding written documents.  

Defendants deny all other allegations of paragraph 3. 

4. Defendants deny paragraph 4. 

5. Defendants admit that they are required to comply with the Americans with 

Disabilities Act (ADA), the Rehabilitation Act, and other applicable laws.  

Defendants deny all other allegations of paragraph 5. 

6. Defendants admit that persons on probation and parole are required to comply 

with the conditions of their supervision.  Defendants deny all other allegations 

of paragraph 6. 

7. Defendants deny paragraph 7. 

8. Defendants deny paragraph 8. 

9. Defendants admit that persons on probation and parole are required to comply 

with the conditions of their supervision.  Defendants deny all other allegations 

of paragraph 9. 

10. Defendants admit that persons on probation and parole are required to comply 

with the conditions of their supervision.  Defendants deny all other allegations 

of paragraph 10. 
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11. Defendants deny paragraph 11. 

12. Defendants deny paragraph 12. 

13. Defendants deny paragraph 13. 

14. Defendants deny paragraph 14. 

15. Defendants admit the nature of Plaintiffs’ claims but deny that Plaintiffs are 

entitled to the relief they seek.  Defendants deny all other allegations of 

paragraph 15. 

16. Defendants admit paragraph 16. 

17. Defendants admit paragraph 17. 

18. Defendants admit paragraph 18. 

19. Defendants deny Plaintiffs’ allegation regarding cultural deafness.  Defendants 

are without sufficient knowledge or information to form a belief as to the truth 

of all other allegations of paragraph 19. 

20. Defendants admit that ASL is a language used by some persons with hearing 

loss.  Defendants are without sufficient knowledge or information to form a 

belief as to the truth of all other allegations of paragraph 20. 

21. Defendants deny paragraph 21. 

22. Defendants deny paragraph 22. 

23. Defendants admit that Cobb is subject to DCS supervision and has served a 

prison sentence.  Defendants deny that Cobb requires a team of interpreters 
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and that he has experienced violations of law.  Defendants are without 

sufficient knowledge or information to form a belief as to the truth of all other 

allegations of paragraph 23. 

24. Defendants admit that Herrera is subject to DCS supervision and has served a 

prison sentence.  Defendants deny that Herrera requires a team of interpreters 

and that he has experienced violations of law.  Defendants are without 

sufficient knowledge or information to form a belief as to the truth of all other 

allegations of paragraph 24. 

25. Defendants admit that Coen is subject to DCS supervision and has served a 

prison sentence.  Defendants deny that Coen has experienced violations of law.  

Defendants are without sufficient knowledge or information to form a belief 

as to the truth of all other allegations of paragraph 25. 

26. Defendants admit that Nettles is subject to DCS supervision and has served a 

prison sentence.  Defendants deny that Nettles has experienced violations of 

law.  Defendants are without sufficient knowledge or information to form a 

belief as to the truth of all other allegations of paragraph 26. 

27. Defendants admit that Wilson is subject to DCS supervision and has served a 

prison sentence.  Defendants deny that Wilson has experienced violations of 

law.  Defendants are without sufficient knowledge or information to form a 

belief as to the truth of all other allegations of paragraph 27. 
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28. Defendants admit that Woody is subject to DCS supervision and has served a 

prison sentence.  Defendants deny that Woody has experienced violations of 

law.  Defendants are without sufficient knowledge or information to form a 

belief as to the truth of all other allegations of paragraph 27. 

29. Defendants admit that DCS is an agency of the State of Georgia and supervises 

persons on probation and parole in Georgia.  Defendants admit that they are 

required to comply with the Americans with Disabilities Act (ADA), the 

Rehabilitation Act, and other applicable laws.  Defendants deny all other 

allegations of paragraph 29. 

30. Defendants admit that Nail is Commissioner of DCS.  Defendants admit that 

he is required to comply with the Americans with Disabilities Act (ADA), the 

Rehabilitation Act, and other applicable laws.  Defendants deny all other 

allegations of paragraph 30. 

31. Defendants deny that DCS supervises all aspects of the Georgia Sex Offenders 

Registry.  Defendants admit all other allegations of paragraph 31. 

32. Defendants admit that offenders on probation and parole are required to 

comply with reporting requirements.  Defendants admit that sex offenders are 

required to comply with reporting requirements.  Defendants deny all other 

allegations of paragraph 32. 

33. Defendants admit that effective communication is necessary.  Defendants deny 
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all other allegations of paragraph 33. 

34. Defendants admit that they are required to comply with the Americans with 

Disabilities Act (ADA), the Rehabilitation Act, and other applicable laws.  

Defendants deny all other allegations of paragraph 34. 

35. Defendants admit that they are required to comply with the Americans with 

Disabilities Act (ADA), the Rehabilitation Act, and other applicable laws.  

Defendants deny all other allegations of paragraph 35. 

36. Defendants admit that they are required to comply with the Americans with 

Disabilities Act (ADA), the Rehabilitation Act, and other applicable laws.  

Defendants deny all other allegations of paragraph 36. 

37. Defendants admit that they are required to comply with the Americans with 

Disabilities Act (ADA), the Rehabilitation Act, and other applicable laws.  

Defendants deny all other allegations of paragraph 37. 

38. Defendants deny paragraph 38. 

39. Defendants deny paragraph 39. 

40. Defendants admit that persons with hearing loss have a variety of 

communication needs.  Defendants deny all other allegations of paragraph 40. 

41. Defendants deny paragraph 41. 

42. Defendants deny paragraph 42. 

43. Defendants deny paragraph 43. 
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44. Defendants admit that persons with hearing loss have a variety of 

communication needs.  Defendants deny all other allegations of paragraph 44. 

45. Defendants deny paragraph 45. 

46. Defendants admit that Woody is required to comply with the conditions of his 

supervision. Defendants deny all other allegations of paragraph 46. 

47. Defendants deny paragraph 47. 

48. Defendants admit that Video Relay Service (VRS) has been used several times 

to assist in effective communications with Woody.  Defendants deny all other 

allegations of paragraph 48. 

49. Defendants admit that DCS has provided Woody with an ASL interpreter at 

meetings.  Defendants deny all other allegations of paragraph 49. 

50. Defendants deny paragraph 50. 

51. Defendants deny paragraph 51. 

52. Defendants deny paragraph 52. 

53. Defendants admit that DCS has provided Cobb with a hearing interpreter.  

Defendants deny all other allegations of paragraph 53. 

54. Defendants deny paragraph 54. 

55. Defendants deny paragraph 55. 

56. Defendants deny paragraph 56. 

57. Defendants deny paragraph 57. 
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58. Defendants admit that Plaintiffs seek class action status.  Defendants deny that 

Plaintiffs are entitled to that status. 

59. Defendants admit that Plaintiffs seek class action status.  Defendants deny that 

Plaintiffs are entitled to that status. 

60. Defendants admit that Plaintiffs seek class action status.  Defendants deny that 

Plaintiffs are entitled to that status. 

61. Defendants deny paragraph 61. 

62. Defendants deny paragraph 62. 

63. Defendants reassert their responses to the previous paragraphs of the 

complaint. 

64. Defendants show the Court that the provisions of the ADA speak for 

themselves.  Defendants deny all other allegations of paragraph 64. 

65. Defendants admit that each Plaintiff has some hearing loss.  Defendants deny 

all other allegations of paragraph 65. 

66. Defendants admit paragraph 66. 

67. Defendants admit that they are required to comply with the Americans with 

Disabilities Act (ADA), the Rehabilitation Act, and other applicable laws.  

Defendants deny all other allegations of paragraph 67. 

68. Defendants admit that they are required to comply with the Americans with 

Disabilities Act (ADA), the Rehabilitation Act, and other applicable laws.  
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Defendants deny all other allegations of paragraph 68. 

69. Defendants deny paragraph 69. 

70. Defendants deny paragraph 70. 

71. Defendants deny paragraph 71. 

72. Defendants reassert their responses to the previous paragraphs of the 

complaint. 

73. Defendants show the Court that the provisions of the Rehabilitation Act speak 

for themselves.  Defendants deny all other allegations of paragraph 64. 

74. Defendants admit that each Plaintiff has some hearing loss.  Defendants are 

without sufficient knowledge or information to form as to the belief of all other 

allegations of paragraph 74. 

75. Defendants admit paragraph 75. 

76. Defendants admit paragraph 76. 

77. Defendants show the Court that the provisions of the Rehabilitation Act speak 

for themselves.  Defendants deny all other allegations of paragraph 77. 

78. Defendants show the Court that the provisions of the Rehabilitation Act speak 

for themselves.  Defendants deny all other allegations of paragraph 78. 

79. Defendants deny paragraph 79. 

80. Defendants deny paragraph 80. 

81. Defendants admit that Plaintiffs seek class action status.  Defendants deny that 
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Plaintiffs are entitled to that status. 

82. Defendants reassert their responses to the previous paragraphs of the 

complaint. 

83. Defendants show the Court that the provisions of the law speak for themselves.  

Defendants deny all other allegations of paragraph 83. 

84. Defendants show the Court that the provisions of the law speak for themselves.  

Defendants deny all other allegations of paragraph 84. 

85. Defendants deny paragraph 85. 

86. Defendants deny paragraph 86. 

87. Defendants deny paragraph 87. 

88. Defendants deny paragraph 88. 

89. Defendants deny paragraph 89. 

90. Defendants deny paragraph 90. 

91. Defendants admit that Plaintiffs seek class action status.  Defendants deny that 

Plaintiffs are entitled to that status. 

92. All allegations of the complaint not specifically referred to are denied. 

93. Defendants deny that Plaintiffs are entitled to any of the relief they seek. 

 

 WHEREFORE, Defendants demand that the complaint be dismissed, 

judgment be entered in Defendants’ favor, all costs be cast upon Plaintiffs, and that 
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Defendants have such other and further relief as the Court deems appropriate. 

 

 

 

 

 

 

 

Georgia Department of Law  

40 Capitol Square, S.W.  

Atlanta, GA  30334-1300 

Telephone: (404) 656-3355          

Facsimile:  (404) 463-8864                    

tpiper@law.ga.gov  

srutherford@law.ga.gov  

  

Respectfully Submitted, 

 

CHRISTOPHER M. CARR 112505 

Attorney General 

 

Beth Burton     027500 

Deputy Attorney General 

 

TINA M. PIPER   142469 

Senior Assistant Attorney General 

 

SUSAN L. RUTHERFORD 621475 

Senior Assistant Attorney General 

 

 

 

HOLLBERG & WEAVER, LLP 

2921 Piedmont Road, Suite C 

Atlanta, GA 30305 

(Telephone) 404-760-1116 

(Facsimile) 404-760-1136 

gweaver@hw-law.com 

 

s/ George M. Weaver    

George M. Weaver  743150 

Special Assistant Attorney General 

 

Attorneys for Defendants 
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IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

BRANDON COBB, et al., etc., 

 

            Plaintiffs, 

 

v. 

 

GEORGIA DEPARTMENT OF COM-

MUNITY SUPERVISION, et al., etc., 

 

            Defendants.  

 

 

   CIVIL ACTION NO. 

   1:19-cv-03285-WMR 

 

 

 CERTIFICATE OF SERVICE 

 

I hereby certify that I have this day electronically filed the foregoing 

ANSWER with the Clerk of Court using the CM/ECF system which will 

automatically send email notification of such filing to all attorneys of record, 

including the following: 

Kosha S. Tucker, Esq. 

Sean J. Young, Esq. 

AMERICAN CIVIL LIBERTIES 

UNION FOUNDATION OF GEORGIA, 

INC. 

P.O. Box 77208 

Atlanta, GA 30357 

KTucker@acluga.org  

SYoung@acluga.org  
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Claudia Center, Esq., pro hac vice 

Susan Mizner, Esq. pro hac vice 

AMERICAN CIVIL LIBERTIES 

UNION FOUNDATION 

DISABILITY RIGHTS PROGRAM 

39 Drumm Street 

San Francisco, CA 94111 

Zbrennan-krohn@aclu.org  

CCenter@aclu.org  

SMizner@aclu.org  

 

Brittany Shrader, Esq. 

NATIONAL ASSOCIATION FOR THE 

DEAF LAW AND ADVOCACY 

CENTER 

8630 Fenton Street, Suite 820 

Silver Spring, MD 20910 

brittany.shrader@nad.org  

 

Ian Hoffman, Esq. 

Margaret Girard, Esq. 

ARNOLD & PORTER KAYE 

SCHOLER LLP 

601 Massachusetts Ave, NW 

Washington, DC 20001 

Ian.Hoffman@arnoldporter.com  

Margaret.Girard@arnoldporter.com  

 

Stephanna F. Szotkowski, Esq. 

ARNOLD & PORTER KAYE 

SCHOLER LLP 

70 West Madison Street, Suite 4200 

Chicago, Illinois 60602 

Stephanna.Szotkowski@arnoldporter.com  
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 This 29th day of August, 2019. 

       

      HOLLBERG & WEAVER, LLP  

 

 

s/George M. Weaver    

      George M. Weaver  743150 

      Attorney for Defendants 

2921 Piedmont Road, N.E. 

Suite C 

Atlanta, Georgia 30305 

404.760.1116 

gweaver@hw-law.com 
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