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Executive Summary

In recent years, the Fulton County Sheriff’s Office has been subject to
numerous, costly lawsuits and complaints alleging prolonged detention, neglect, and
inhumane conditions in its jails.! The Fulton County Sheriff’s Office has
acknowledged that overcrowding and conditions of confinement at the Fulton
County Jail (Jail) must be addressed. The sheriff has asserted that these conditions
require the lease of another jail: the Atlanta City Detention Center (ACDC). In
August 2022, Atlanta’s city council passed Ordinance No. 22-0-1632, which
authorized the city to enter into an agreement with the Fulton County sheriff and
Fulton County to transfer up to 700 adults detained at the Jail to ACDC, pending
review of jail population data in Fulton County and ACDC by the Jail Population
Review Committee of the Justice Policy Board (Committee).2

A careful analysis of data recently provided by the Fulton County Sheriff’s
Office to the Committee and other publicly available data indicates that population
levels can be reduced and conditions improved at the Fulton County Jail through
other simple, common-sense measures, without the need to lease additional beds at
ACDC. As the Georgia Council on Criminal Justice Reform noted, these sorts of
pragmatic, data-driven solutions for criminal justice reform allow common ground,
even in an era marked by intense political partisanship.3

The current plan to lease ACDC does not address the policies and practices
that drive overcrowding at the Jail. This current approach only ensures that the
Jail population will continue to rise and that Fulton County will again face poor
conditions and overcrowding—but this time, with even more incarceration.

In lieu of using ACDC to temporarily relieve the number of people held at the
Jail, the following measures alone would sustainably eliminate overcrowding at the
Fulton County Jail in the long-term: (1) end jailing people simply because they
cannot afford bond; (2) release most people charged only with misdemeanors with
appropriate nonmonetary supports and conditions; (3) indict people charged with
felonies in a timely manner; and (4) incentivize law enforcement officers to divert
more eligible people to diversion programs at the time of arrest.

Notably, this report cannot, and should not, supplant the work of the Jail
Population Review Committee, as it is based on a more limited data sample than
what will be provided to the Committee, and is less comprehensive in scope than
the Committee’s mandate. However, this report’s findings provide clear evidence
that population levels at Fulton County Jail can be reduced through other means.
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Summary of Findings

On September 14, 2022, the Fulton County Sheriff’s Office held 2,892 people at
the Fulton County Jail, which has a capacity of 2,591 beds.* However, the Fulton
County dJail detained 293 people unable to pay bail; 515 people who remained
unindicted for over 90 days; 242 people charged with only misdemeanors; and
105 people eligible for diversion. Some individuals met more than one of these
categories. In total, the Fulton County Jail over-detained 728 people. Fulton
County’s failure to account for people’s ability to pay bail, confinement of people
charged only with misdemeanors, failure to timely indict people, and local law
enforcement agencies’ failure to fully utilize diversion programs has led to
population levels above capacity at Fulton County Jail. Without these cases, the
population would be reduced to levels more than sufficient to eliminate
overcrowding at the Fulton County Jail.

Figure 1
Fulton County Jail Population and Causes of Overcrowding
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Figure 2

Factors for Remaining in Jail, Surplus Population, Fulton County Jail

The table below shows a more detailed breakdown of Figure 1, as many individuals
fall into multiple categories of people eligible for release if recommended corrective

measures were implemented.

Category Number Percent
Unlndl.cted after 90 days of 339 146.6%
detention
Unaffordable bond & unindicted | 174 23.9%
after 90 days of detention ’
Unaffordable bond 110 15.1%
Divertible misdemeanor 94 12.9%
Unaffordable bond & divertible | 9

. 1.2%
misdemeanor
Divertible misdemeanor & 2
unindicted after 90 days of 0.3%
detention
Total 728 100.0%

e Fulton County’s failure to account for people’s ability to pay when setting bail is
a significant factor in the number of people held in jail. Our analysis suggests
that 435 people, or 12% of people held in Fulton County’s custody, and
specifically, 293 people, or 10% of people those held at the Fulton County Jail
were held in custody because of inability to pay bail—meaning a wealthier
individual with the same charges and bail amount would be released.

e Even worse, a substantial number of people in Fulton County custody have been
held for lengthy periods of time due in large part to their inability to pay
relatively low amounts of bail. A person’s ability to pay bail should be
determined by how much they could themselves pay without resorting to a bond
agent or by borrowing from others. However, even under circumstances where
the person must work with a bond agent, a $20,000 bond would require payment

of bond at up to $2,500.

e 196 people who had bail set at or under $20,000 had been held in Fulton
County custody for over 90 days, 121 people with bail set at or under
$20,000 had been held in custody for over six months, 58 people who had
their bail set at or below $20,000 had been in custody for over one year,
and 15 people who had their bail set at or below $20,000 had been in
custody for over two years.
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e At Fulton County Jail, 143 people who had bail set at or under $20,000
had been held in custody for over 90 days. 89 people who had their bail set
at or below $20,000 had been in custody for over six months, 46 people
who had their bail set at or below $20,000 had been in custody for over
one year, and 13 people who had their bail set at or below $20,000 had
been in custody for over two years.

Other Georgia jurisdictions, like Chatham County, generally release people
charged only with misdemeanors on their own recognizance. However, Fulton
County detains hundreds of people charged only with misdemeanors, often for
lengthy periods of time. Our analysis shows that in Fulton County, at least 290
people were detained on misdemeanor charges only. The median time in
detention for people charged only with misdemeanors was 40 days, and the
mean was 106 days. Thirty percent of these individuals were detained for more
than three months.

e At Fulton County Jail, at least 242 people were detained on misdemeanor
charges only. The median time in detention for people charged only with
misdemeanors was 28 days, and the mean was 83 days. Twenty-four
percent of these individuals were detained for more than three months.

Fulton County’s failure to timely present cases to the grand jury has greatly
contributed to the number of people held in custody. When a person is indicted,
the county provides the person with formal notice and basic information about
their criminal charges. Almost half, or 46.6% of people held in Fulton County
(1,666 of 3,572), had not yet been indicted in the first place.
e At Fulton County Jail, 44.9% of people, or 1,299 of 2,892 people, had not
yet been indicted in the first place.

If Fulton County indicted people in compliance with required time limits under
state law, it could significantly alleviate population pressure at the Jail. Georgia
law requires that a person in jail must be provided bail or indicted within 90
days of arrest.5 At the time of the study, 750 people, or 21% of people held by
Fulton County had been in custody for more than 90 days without indictment.
Alarmingly, 117 people have been held in custody for more than one year
without indictment; 12 people had been held for over two years without
indictment.

e At Fulton County Jail, 515 people, or 17.6% of people held by Fulton
County had been in custody for more than 90 days without indictment; 83
people had been held in custody for more than one year without
indictment; 7 people had been held for over two years without indictment.
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e Local law enforcement agencies, namely the Atlanta Police Department, failed to
utilize established pre-arrest diversion programs designed to provide people
experiencing poverty, mental health concerns, and substance use with
community services and support. Our analysis shows that 120 people, or 3.4% of
people in custody with charges eligible for diversion programs like the Policing
Alternatives and Diversion program, but instead, were held in custody.

e At Fulton County Jail, 105 people, or 3.6% of people in custody may have
qualified for diversion programs like the Policing Alternatives and
Diversion (PAD) program, but instead, were held in custody.

Recommendations

To end overcrowding at the Fulton County Jail and to achieve a vision of

reducing unnecessary and harmful detention of Atlantans and other Fulton County
residents, we recommend Fulton County and the city of Atlanta, including the
Atlanta Police Department, adopt the following solutions:

To Fulton County:

Fully cooperate with the Jail Population Review Committee in its study, in
the time provided by Ordinance No. 22-0-1632 before any further action is
taken regarding an intergovernmental agreement to lease the Atlanta City
Detention Center.

Ensure that Project ORCA stakeholders restructure the program to prioritize
backlogged cases of individuals in custody, particularly for individuals with
bonds set at $20,000 or less, and those who are in custody because of an
nability to pay bond.

Ensure that the Fulton County magistrate, state, and superior court judges
review cases older than 90 days and release people on bond where no
sufficient cause is found.6

Ensure that the Fulton County magistrate, state, and superior court judges
hold bond hearings within 48—-72 hours of arrest to ensure that individuals
are not held unnecessarily and to ensure that no individual is held simply
because of the inability to afford bond.

Instruct Fulton County magistrate, state, and superior court judges make
inquiries on the record regarding an individual’s ability to pay a bond before
setting bond amounts, as required by O.C.G.A. § 17-6-1(e)(2)(A).
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Establish and utilize a pre-arrest diversion program for the Fulton County
Police Department to divert the same offenses to PAD in the same manner
presently available to the Atlanta Police Department, Metropolitan Atlanta
Regional Transit Authority Police (MARTA), and Georgia Tech Police and
encourage other law enforcement agencies within Fulton County which feed
into the Jail to do the same.

Pursuant to the sheriff’s authority under O.C.G.A. § 17-6-15, modify the rules
for bonding arrested people to include less onerous means of bonding out of
jail.”

To city of Atlanta:

Allow the Jail Population Review Committee to conduct its study, in the time
provided by Ordinance No. 22-0-1632, before taking any further action
regarding an intergovernmental agreement to lease Atlanta City Detention
Center,

Repeal Ordinance No. 22-0-1632, which authorized a lease of ACDC to
Fulton County. Instead, implement plans to repurpose ACDC into a
community center dedicated to providing social services.

Ensure that the Atlanta Police Department institute mandatory
citation/summons (immediate release) practices, instead of booking, for any
city ordinance violation, including those that would otherwise be a violation
of state law. We generally suggest basing mandatory pre-booking release on
charge level, though the city should work strategically to best ensure
diversion practices are widespread.8

In addition to a range of charges for which diversion is mandatory,
jurisdictions should also utilize presumptive citation/summons (instead of
booking) for all other nonserious charges. This is an additional category of
pre-booking release, at the discretion of arresting officers, beyond the
mandatory booking diversion outlined above. Those subject to this
discretionary release would still receive release immediately in lieu of
booking and would not need to proceed to a further hearing.

Require the Atlanta Police Department to collect and report data on the use
of citation and arrest for all cases, including traffic cases.

Ensure that the Atlanta Police Department utilize pre-arrest diversion
programs such as Policing Alternatives and Diversion to the maximum extent
possible.
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Report Findings

To assess the root causes of overcrowding in the Fulton County Jail, we
analyzed quantitative jail population data provided or made public by the Fulton
County Sheriff’'s Office. Because Fulton County also holds people at several
facilities, including the Fulton County Jail, Marietta Annex, South Annex, and a
category of people designated as “out of county inmates,” we examined data for the
county as a whole, as well as the Fulton County Jail.

Based on a close analysis of this data, we determined that overcrowding in
the Fulton County Jail is driven by three primary factors: unaffordable bail; delayed
indictments; and underutilization of diversion programs and services.

Overall, if Fulton County effectively implemented solutions that would
account for a person’s ability to pay cash bail, timely issued indictments, released
people charged only with misdemeanors, and utilized available diversion programs,
it would reduce its jail population significantly—well enough to address
overcrowded conditions at the Fulton County Jail.

A. Fulton County’s failure to account for ability to pay bail, as required, has
contributed to overcrowding.

The practice of secured cash bail, or the requirement that a person pay a set
amount of money upfront to be released from custody after arrest, has driven the
growth of jail populations nationwide.® A person’s ability to afford secured bail—as
opposed to unsecured bail (agreement to pay bond later, if the defendant fails to
appear in court)—too often determines whether they will be released before trial, or
remain incarcerated. Secured cash bail disproportionately results in the
incarceration of people based on their income and race,!° and studies have
consistently found that Black defendants receive significantly harsher bail outcomes
than those imposed on white defendants.1!

After arrest, and after bail has been set, a person in custody can pay the full
amount of bail for release. That money will be refunded in full when the case has
concluded and all required court appearances have been made. However, people
who do not have the financial resources to pay the full amount may work with a bail
bonding company. Under Georgia law, a bail bonding company typically requires a
nonrefundable payment of no more than 15% of the bail set, as well as collateral, to
secure the amount. For example, if bail is set at $10,000, the person in jail must
produce up to $1,500 to a bail bondsman—which will not be returned—in order to
be released. People who cannot pay that amount, or lack the financial resources
sufficient to cover collateral, are forced to remain in jail.12
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In 2018, Georgia passed legislation aimed at improving fairness in
misdemeanor cases, which requires authorities who set bail to consider a person’s
finances.13 Georgia state law requires that courts grant bail to those charged with a
misdemeanor and impose only reasonably necessary conditions to ensure that the
person attends court and to protect the safety of any other person.14

Our analysis indicates that a significant percentage of people held by Fulton
County remain in custody because of their inability to pay secured bail. Fulton
County’s overreliance on secured bail and failure to account for people’s ability to
pay bail has contributed to large numbers of people detained in county custody. Our
analysis suggests that at least 435 people, or 12% of those incarcerated by Fulton
County were held in custody because of inability to pay their bonds. At the Fulton
County dJail, 293 people (10%) were held in custody because of inability to pay their
bonds.

To calculate this amount, we examined the number of people held in Fulton
County with outstanding bonds, and who had been held in custody for 90 days or
longer. Because bail must be set within 72 hours of arrest, we estimated that
individuals who have been in custody for 90 days have had sufficient time to secure
funds for release if they were available. Of the 890 people in custody eligible for
release on bond with an outstanding bond to pay, 48.9%, or 435 people had been in
custody for 90 days or longer.

Figure 3
People in Fulton County Custody Unable to Pay Bond and Length of Detention*
Detained less Detained 90 Detention Total
than 90 days days or more length unknown
Not eligible for 100.09%
bond 37.5% (1,004) |62.4% (1,673) |0.1% (2) (2,679)
Egﬁ'db'e for 51.0% (454) | 48.9% (435) | 0.1% (1) 100.0% (890)
Bond status
unknown 66.7% (2) 33.3% (1) 0.0% (0) 100.0% (3)
100.0%
Total 40.9% (1,460) |59.0% (2,109) | 0.1% (3) (3.572)

*Two individuals in custody were missing booking dates, making it impossible to calculate length of
detention. Three individuals were missing bond information.
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Figure 4

People at Fulton County Jail Unable to Pay Bond and Length of Detention*

Detained less Detained 90 Detention length Total

than 90 days days or more unknown
Not eligible for 100.09%
bond 40.5% (901) 59.4% (1,321) |0.1% (2) (2,224)
E'O'ﬁ'db'e for 5580 (371) | 44.19 (293) | 0.29 (1) 100.0%, (665)
Bond status
unknown 66.7% (2) 33.3% (1) 0.0% (0) 100.0% (3)
Total 44.19% (1,274) |55.8% (1615) | 0.1% (3) (120252(7;

*Two individuals in custody were missing booking dates, making it impossible to calculate length of
detention. Three individuals were missing bond information.

In addition, it is clear that inability to pay even relatively low amounts of
bail—for example those set under $20,000, which would require up to $2,500
upfront payment, have resulted in lengthy stays in custody. As Figure 5 shows, 435
people, or 12% of people in Fulton County custody had bond set over $0 and under
$20,000, and had been in custody for over 90 days. At the Fulton County Jail, 293
people, or 10% of people had bond set over $0 and under $20,000, and had been in
custody for over 90 days.

IF)IiiL::iebition of Bond Amounts by Length of Custody in Fulton County Jail
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B. Fulton County holds hundreds of people detained only on misdemeanor
charges, for lengthy periods of time.

Although other jurisdictions, including Chatham County, have generally
ceased to jail people charged only with misdemeanors,!> Fulton County detains
hundreds of people charged only with misdemeanors, and often for lengthy periods
of time.

In Fulton County, at least 290 individuals were detained on misdemeanor
charges only.16 The median detention length for people charged only with
misdemeanors was 40 days, and the mean was 106 days. Thirty percent of these
individuals were detained for more than three months.

At Fulton County Jail, at least 242 individuals were detained on
misdemeanor charges only. The median detention length for people charged only
with misdemeanors was 28 days, and the mean was 83 days. Twenty-four of these
individuals were detained for more than three months.

Figure 6
Distribution of Days in Fulton County Jail for People Charged Only with
Misdemeanors

<90 days . 90+ days

misdemeanor
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C. Fulton County’s delay in issuing indictments has largely contributed to
the number of people held in its custody.

Fulton County’s delay in seeking indictments against people who face felony
charges is a significant cause of overcrowding.

Under Georgia law, a criminal defendant who is arrested for a crime and
denied bail must have their case heard by a grand jury within 90 days. Otherwise
the defendant must be granted bail.17 This statute protects against indefinite
detention without grand jury review. 18

Our analysis of the Fulton County data found that 1,666 individuals, or
46.6% of people in Fulton County custody as of September 14, 2022, were
unindicted. For those 1,666 individuals that were unindicted as of September 14,
2022, the mean length in custody was 127 days, and the median length in custody
was 78 days. While the majority (54.9%, or 914 people) of people unindicted had
been in custody for under three months, 22.3% (371 people) had been incarcerated
for 3—6 months, and 22.7% had been in jail for longer than six months.

On September 14, 2022, 750 people, or 21% of people held in Fulton County
custody had been held for more than 90 days without indictment; 117 people have
been held in custody for more than one year without indictment; 12 people had been
held for over two years without indictment.

Figure 7
Number of People in Fulton County Jail Held Without Indictment and Length of
Detention*

Length of detention Number of people held | Percentage of people
without indictment held without indictment

Over 2 years 7 0.5%

1.5 - 2 years 20 1.5%

1-1.5years 56 4.3%

9 - 12 months 58 4.59,

6 - 9 months 103 7.9%

3 - 6 months 271 20.9%

O - 3 months 782 60.29%,

NA 2 0.2%

Total 1,299 100.09%

*Two individuals in custody were missing booking dates, making it impossible to calculate length of
detention.
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Figure 8
Distribution of Days in Custody for Unindicted People at Fulton County Jail
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In Fulton County Jail specifically, 1,299 individuals, or 44.9% of people
detained as of September 14, 2022, were unindicted. For those 1,299 individuals
that were unindicted as of September 14, 2022, the average length in custody was
114 days, and the median length in custody was 68 days. While the majority (60.2%,
or 782 people) of people unindicted had been in custody for up to three months,
20.9% (271 people) had been incarcerated for 3—6 months, and almost 19% had been
in jail for longer than six months.

On September 14, 2022, 515 people, or 17.8% of people held at Fulton County
Jail had been held for more than 90 days without indictment. 83 people have been
held in custody for more than one year without indictment; seven people had been
held for over two years without indictment.

Significant numbers of pretrial detainees who sit for weeks, months, or even
years in Fulton County jails prior to indictment occupy jail beds that would
otherwise be occupied by a transient jail population. And while under Georgia law
these extended pre-indictment detentions may be lawful,!9 significantly delayed
indictments inevitably lead to more people being held in jail and for longer periods
of time, which contributes to the overcrowding of Fulton County’s jails. Reducing
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the time to indictment will almost certainly bring about a sizable drop in the
average length of stay in the Fulton County jail system and be a key element in
lowering its overall jail population.

Fulton County has implemented Project ORCA, which “utilizes a combination
of capacity expansion and productivity enhancement initiatives to expedite the case
adjudication process.”2° Since the program’s inception at the end of 2021, there were
nearly 150,000 open and active cases.2! As of September 4, 2022, there were still
approximately 73,000 pending open and active cases.?2 The project has not cleared
the backlog’s effect on the Fulton County jail system—people continue to be
incarcerated for inordinate amounts of time at Fulton County jails while awaiting a
grand jury.

D. Fulton County and the city of Atlanta have underutilized diversion
programs and services.

Although the city of Atlanta and Fulton County have made considerable
strides to limit the influx of people into the criminal legal system by expanding
diversion programs, like Policing Alternatives and Diversion Initiative (PAD), these
programs have not been used to their full potential, nor have they been scaled to
adequately serve the greater-Atlanta population.

Diversion programs have the potential to significantly impact jail
overcrowding because in lieu of the normal criminal legal system cycle—booking,
detention, prosecution, conviction, incarceration—people are instead referred into a
trauma-informed intensive case-management program where they can receive a
wide range of support services, such as transitional or permanent housing, drug
treatment, and mental health care. Yet in order for these programs to meaningfully
reduce the number of people arrested and subsequently jailed, law enforcement
officers in the greater-Atlanta area must exercise discretionary authority at point of
contact to consistently divert individuals to a community-based, harm-reduction
intervention for the over 150 diversion-eligible criminal offenses.

The following example demonstrates how the already sizable impact
diversion has on overcrowding at Fulton County Jail could be even greater. In the
first six months of 2022, 176 people who could have been booked and detained at the
Fulton County Jail were instead diverted to PAD, while in that same time period,
another 312 people were arrested and booked into the Fulton County Jail during
PAD operating hours for diversion-eligible charges.23

In order to understand whether this trend persisted into the second half of
2022 and people continue to be arrested and booked into Fulton County custody for
diversion-eligible charges, we analyzed the jail data produced by the Fulton County
Sheriff’s Office. Specifically, we carefully cross-referenced the criminal charges
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faced by individuals detained in Fulton County custody with the 168 criminal
charges that are diversion eligible.

Based on our understanding of potentially divertible misdemeanors and
criminal charges, our analysis showed that 120 people in Fulton County custody, or
3.4% of people were charged only with divertible misdemeanor charges. At Fulton
County Jail, 105 people, or 3.6%, were charged only with divertible misdemeanor
charges.

Conclusion

A close analysis of data produced by the Fulton County Sheriff’s Office
demonstrates that population levels and conditions at the Fulton County Jail can be
reduced through common-sense measures, without the need to lease ACDC. If
Fulton County eliminated wealth-based detention, released people charged only
with misdemeanors, ensured timely indictment, and if Atlanta-area law
enforcement agencies referred eligible people to community diversion programs,
these measures alone would reduce the population held at the Fulton County Jail at
levels more than sufficient to eliminate overcrowding at the Fulton County Jail.

The cycle of overcrowding and jail expansion is not an inevitable feature of
local criminal legal systems.24 Many counties around the country have rejected this
assumption. We encourage Fulton County to do the same. By interrupting this cycle
of growth with policy and practice changes that address the root causes of jail
overcrowding, Fulton County and the city of Atlanta can significantly reduce the

number of people they incarcerate and thus eliminate the need for additional jail
beds.
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Methodology

This data report analyzes data provided by Fulton County Sheriff Patrick
Labat to the Committee on September 27, 2022, and subsequently shared by the
Sheriff’s Office with local advocates upon request. This data covers individuals
jailed in Fulton County custody on one day: September 14, 2022. The report also
analyzes information publicly available online regarding bond for individuals jailed
in Fulton County.2> This analysis examines data available for people held in custody
in Fulton County as a whole, as well as specifically at the Fulton County Jail.26

Data Sources. This report is based on publicly available data provided by the
Fulton County Sheriff’s Office to the Justice Policy Board’s Jail Population Review
Committee in September 2022, which includes a dataset of people in custody in
Fulton County on September 14, 2022. This dataset included information about
each person’s race, gender, book-in date, age, location, length of stay, charges, and
case numbers. Case numbers are coded in a way that indicates whether a case is
unindicted or indicted and whether the case is assigned to state court (misdemeanor
allegations) or superior court (felony allegations).27

The report also analyzes bond information for individuals detained on
September 14, 2022. This information is made publicly available online by the
Fulton County Sheriff’s Office, which hosts an Inmate Search database online that
1s updated on a daily basis and provides information regarding criminal charges,
offense date, amount set for bond and type of bond, and disposition. Information
analyzed includes all people identified on the data sheet provided by the Fulton
County Sheriff’s Office.28 For each unique booking number provided in the dataset
of people in custody on September 14, 2022, bond information was
programmatically downloaded from Fulton County‘s Inmate Search database using
a custom web scraper built using the programming language R. This search was
completed between October 5 and October 6, 2022.

Analysis. When analyzing data regarding bonds and ability to pay, we
examined the number of people held at the Jail with outstanding bonds, and who
had been held in custody for 90 days or longer. Because individuals should be
brought before a judge within 72 hours of arrest, we estimated that individuals who
have been in custody for 90 days have had sufficient time to secure funds for
release, if they were available, and thus define “inability to pay” as any individual
detained on bond for more than 90 days.

We summarized charge-level information for each individual based on unique
booking ID. Total bond was calculated by summing all bonds for all of an
individual’s charges. If any single charge did not have a bond, or was deemed not
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bond eligible, that individual was deemed ineligible for bond-based release. We
made one exception to this rule—if the only charge that was not bond-eligible for a
given individual was a “Foreign Warrant,” we deemed that individual as bond
eligible, given that if those individuals pay the remaining bond on substantive
charges, they will no longer be in Fulton County, but would rather be transferred to
different jurisdictions. This impacted our determination for 21 people detained in
Fulton County custody.

Pre-arrest diversion eligibility was determined by manual review of the
unique charges available in the data. Because charge descriptions, not charge codes,
were made publicly available, we took a conservative approach when determining
potential diversion eligibility and reported only misdemeanor offenses eligible for
diversion. Thus, this report may underestimate the total number of individuals
eligible for release via diversion programs. However, it is important to note that not
all arresting agencies in Fulton County participate in pre-arrest diversion
programs, such as PAD. We were unable to distinguish between arresting agencies
based on the data available to us, and thus, assumed all individuals with charges
eligible for diversion were arrested by agencies that participate in pre-arrest
diversion programs.

Length of stay was calculated (and provided) as of the date of the snapshot
data report, September 14, 2022.

Assumptions and Limitations. This research, like all research, has
limitations. This study is limited in its scope, as the data provided by and sourced
from the Fulton County Sheriff’s Office is a snapshot of the people in its custody on
one day alone—September 14, 2022. The population of Fulton County Jail varies
daily, and further analysis would be necessary to understand if the bond amounts,
lengths of stay, and charges of people detained on September 14, 2022, are typical of
individuals detained in the Fulton County Jail. Nevertheless, because this is data
provided by the Fulton County Sheriff’s Office to the Justice Policy Board, analysis
of this data offers important value and may be directly compared to analysis
conducted by the Fulton County Sheriff’s Office.

Our analysis makes assumptions about categories of individuals who could
potentially be released from detention. It necessarily does not fully assess the
circumstances of each individual that could make some people deemed “eligible for
potential release” actually ineligible, or vice versa. For example, because we had
little visibility into the individual reasons as to why a person would remain in
custody even after bond was set, it is possible that some individuals could afford to
pay bond but chose to remain in custody for other reasons. In addition, we are not
able to determine in all cases whether detained individuals had underlying
supervision holds that might prevent immediate release in their criminal case.
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Conversely, it is possible that some individuals who had been detained for fewer
than 90 days were also detained due to inability to pay.

Bond data was pulled from the Fulton County Sheriff’s Office Inmate Search
website three weeks after the date of the jail roster snapshot, on September 14,
2022. Individuals’ bonds likely changed during this time period, making the bond
information lagging. Though a number of these individuals had dispositions or
release dates by the time bond information had been collected, we restrained our
analysis to the single date of September 14, 2022, for consistency.

Finally, this analysis takes the Fulton County Sheriff’'s Office data at face
value, assuming that the data is complete and true without confirming bond
amounts against independent sources. Any errors in the underlying data or the
presentation of the data on Fulton County’s inmate search website will be
propagated in our analysis. Fulton County’s website asserts that “no warranty is
expressed or implied as to the accuracy or completeness of any information obtained
through the use of this service.”29
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