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IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

BRANDON COBB, et al., etc., 

 

            Plaintiffs, 

 

v. 

 

GEORGIA DEPARTMENT OF COM-

MUNITY SUPERVISION, et al., etc., 

 

            Defendants.  

 

 

   CIVIL ACTION NO. 

   1:19-cv-03285-WMR 

 

 

BRIEF BY DEFENDANTS OPPOSING PLAINTIFFS’ 

MOTION FOR PRELIMINARY INJUNCTION 

 

I. INTRODUCTION 

 

 The Court should deny Plaintiffs’ motion for the “ ‘drastic’ remedy” of a 

preliminary injunction.  Crochet v. Hous. Auth. of City of Tampa, 37 F.3d 607, 610 

(11th Cir. 1994) (citation omitted).  Plaintiffs cannot meet the strict legal 

requirements for a preliminary injunction, namely: “ ‘(1) a substantial likelihood of 

success on the merits; (2) a substantial threat of irreparable injury; (3) that the 

threatened injury to the plaintiff outweighs the potential harm to the defendant; and 

(4) that the injunction will not disserve the public interest.’ ”  Friedenberg v. Sch. 

Bd. of Palm Beach Cty., 911 F.3d 1084, 1090 (11th Cir. 2018) (citations omitted). 

Unlike Plaintiffs’ contentions, the Georgia Department of Community 

Supervision (DCS) has provided means for effective communication with each 
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Plaintiff in the course of his supervision by DCS.  Plaintiffs cannot show that the 

Department or its Commissioner, Defendant Michael Nail, are engaged in ongoing 

violations  of Plaintiffs’ rights under Title II of the Americans with Disabilities Act, 

as amended, 42 U.S. Code § 12131, et seq., or Section 504 of the Rehabilitation Act 

of 1973, as amended, 29 U.S.C. §§794, et seq.  Further, any debatable actions of the 

Community Supervision Officers (CSO) who have supervised Plaintiffs do not 

warrant intrusive preliminary injunctive relief.   

And Plaintiffs’ long delay in seeking injunctive relief counts against their 

contention that they face irreparable harm.  Benisek v. Lamone, 138 S. Ct. 1942, 

1944 (2018) (“plaintiffs’ unnecessary, years-long delay in asking for preliminary 

injunctive relief weighed against their request”). 

II. FACTUAL BACKGROUND 

 

Defendants file with this motion several declarations disputing Plaintiffs’ 

factual allegations.  Defendants intend also to show at the hearing scheduled by the 

Court on Plaintiffs’ motion for preliminary injunction additional evidence refuting 

Plaintiffs’ distorted representations.   

The scope of the alleged “problem” in communicating with hearing impaired 

offenders is much smaller than Plaintiffs’ attorneys seem to think.  They guess that 

DCS supervises over 500 “deaf or hard of hearing people.”  (Doc. 1, ¶¶ 59, 61(a)).  
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But, of the more than 200,000 offenders supervised by DCS, only approximately 40 

have been identified as hearing impaired.  (Exhibit G (Driver Decl.), ¶¶ 4, 8).   

It is also important that approximately 45,000 of the offenders under DCS 

jurisdiction are in “unsupervised status” and do not communicate with DCS at all.  

(Exhibit G, ¶ 6).  In fact, Plaintiff Jerry Coen was placed in unsupervised status May 

23, 2019 and has had no contact with DCS since then.  (Exhibit B (Mays Decl.), ¶ 

17).  Thus, there is no need for communication accommodations with them. 

Each Community Supervision Officer (CSO) who currently supervises a 

Plaintiff describes by his or her attached declaration the history of DCS in 

communicating with each Plaintiff.  These declarations demonstrate several 

important facts.   

Importantly, none of the Plaintiffs has any revocation proceedings pending or 

has been charged with a violation of probation or parole.  (Exhibit A (Mitchell Decl., 

re Brandon Cobb), ¶ 16; Exhibit B (Mays Decl., re Jerry Coen), ¶ 5; Exhibit C 

(Franklin Decl., re Herrera), ¶ 16; Exhibit D (Worley Decl., re Nettles), ¶ 15; Exhibit 

E (Dowdell Decl., re Wilson), ¶ 16; Exhibit F (Branch Decl., re Woody), ¶ 16).  As 

discussed below, this alone demonstrates the absence of any need for injunctive 

relief.   
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 Further, the declarations of Plaintiffs’ CSOs shows that no Plaintiff has been 

denied an interpreter or technology needed for effective communications.  The 

declarations of Plaintiffs CSOs show: 

1. Brandon Cobb, who is supervised by CSO Mariah Mitchell, has been provided 

American Sign Language (ASL) interpreters and Video Relay Services 

(VRS).  VRS makes it possible for sign language users to communicate in 

their native language via video conferencing.  (Exhibit A (Mitchell Decl.) ¶ 

17; Exhibit H (Burroughs-Lee Decl.), ¶ 5(b)). 

2.  Jerry Coen, who has been supervised by CSO Richard Mays, was assigned to 

unsupervised status May 23, 2019.  Since then, DCS has had no contact with 

him and there are no ongoing communications with Coen.  While Coen was 

being supervised by CSOs, communication occurred by writing.  For example, 

when Coen was notified by postcard of an appointment at DCS offices, he 

appeared as scheduled.  According to the records of DCS, Coen has never 

asked for an interpreter.  (Exhibit B (Mays Decl.) ¶ 17). 

3. Carlos Herrrera, who is supervised by CSO Cody Franklin, has been provided 

Sorenson Video Relay Service (see https://www.sorensonvrs.com/svrs) to 

assist in communication.  (Exhibit C (Franklin Decl.) ¶¶ 17-18).  Also, on at 

least one occasion, according to Herrera’s declaration, the offender was 
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provided with a qualified and certified interpreter at the Calhoun DCS Office.  

(Doc. 2-3, at 5) 

4. Joseph Nettles, who is supervised by Caleb Worley, did not ask DCS for an 

interpreter until August 26, 2019, after this lawsuit was filed.  On that date, 

Worley specifically asked Nettles in writing if he wanted an interpreter and 

Nettles responded in writing that he wanted an ASL interpreter.  Previously, 

Worley communicated with Nettles in writing, by text message, and through 

family members.  (Exhibit D (Worley Decl.) ¶ 16). 

5. Ernest Wilson is supervised by Edward Dowdell, Sr.  Wilson has not asked 

DCS for an interpreter.  He says he cannot use ASL.  (Doc. 1, ¶ 11(d)).  Pen 

and paper have been used to communicate with Wilson.  At the initial 

interview, Wilson was able to communicate by written means and was 

assisted by his daughter.  (Exhibit E (Dowdell Decl.) ¶ 17). 

6. Jeremy Woody is supervised by Shaconna Branch.  VRS was used for all 

communications with Woody during 10/20/2017-07/11/2018.  VRS was also 

used 12/17/2018, 12/19/2018, 02/08/2019, 02/11/2019, 02/28/2019, 

03/21/2019, 03/23/2019.  I addition, since Woody has been under the 

supervision of DCS, he has been provided with an interpreter on numerous 

occasions, including 09/08/2017, 09/21/2017, 10/3/2017, 10/5/2017, 

10/12/2017, 06/27/18, 07/12/18, 12/17/18, 12/19/18, 02/08/2019, 02/11/2019, 
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02/28/109, 03/21/2019, 05/06/2019, 05/14/2019, 07/30/2019. (Exhibit F 

(Branch Decl.) ¶¶ 18-19). 

Moreover, DCS has available numerous options, not just those mentioned in 

the CSO declarations, to assist in communications with Plaintiffs.  It is generally in 

the discretion of the assigned CSO whether to engage these other options.  Some of 

them may not have been used in the past because, as stated above, DCS has only 40 

offenders with known serious hearing impairment.  Going forward, assigned CSOs 

may decide, where appropriate, to use some of these options that have not been 

previously used. 

The tools available to CSOs include numerous mechanisms through Georgia 

Relay, which is a free service available to all persons with hearing or speech 

problems.  The services offered by Georgia Relay are described at 

https://georgiarelay.org/.  It is available free 24/7 by calling 7-1-1.   

Available mechanisms for assisting in effective communication with hearing 

impaired offenders include: 

1. Engage an interpreter paid for by DCS who will personally provide American 

Sign Language (ASL) translation for communications. 

2. Text Telephone or Text Typewriter (TTY), through Georgia Relay, which 

allows users to type messages make and forth on their phones. 
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3. Video Relay Services (VRS), through Georgia Relay, which provides text 

translation for telephone communications.  

4. Voice Carry-Over (VC), through Georgia Relay, which uses either a TTY 

(text telephone) and standard telephone or a specially designed telephone that 

also has a text screen.  A Georgia Relay Communications Assistant (CA) and 

the VCO user reads those words on the text screen of his or her phone. 

5. Hearing Carry-Over (HCO), through Georgia Relay, which uses a TTY or 

similar device.  The HCO user types his or her side of the conversation, and 

the CA voices the typed words to the other person. When the other person 

speaks, the HCO user listens directly to what is being said. 

6. Speech-to-Speech (STS), through Georgia Relay, which requires only 

standard telephone equipment.  STS service is for people who have mild-to-

moderate speech difficulties but who can hear what is being said over the 

phone. As the STS user speaks, a CA listens to the words. The CA then 

revoices those words to the other person. When the other person speaks, the 

STS user listens directly to what is being said.  

7. Video Remote Interpreting Services (VRI), which is separate from Georgia 

Relay.  It allows communications with hearing impaired supervisees by using 

video monitors and devices over which ASL translation occurs using a live 
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ASL interpreter.  The users of VRI can cover field interactions and it is not 

limited to telephone communications. 

8. CapTel®, which is separate from George Relay.  It uses current voice 

recognition software to display the words stated by callers.   

9. Communication Access Real-Time Translation (CART), which is separate 

from George Relay.  It provides typed transcriptions of spoken words. 

10. Sorenson Video Relay Service (see https://www.sorensonvrs.com/svrs) is 

also available to assist in communicating with hearing impaired probationers 

and parolees. It is government-funded and provided under the 

Telecommunications Relay Service fund (see https://www.fcc.gov/ 

consumers/guides/telecommunications-relay-service-trs).    

(Exhibit H (Burroughs-Lee Decl.) ¶¶ 4-5). 

 Further, DCS has a formal written policy requiring reasonable 

accommodation for hearing impaired offenders.  It specifically references 

interpreters and the Georgia Relay system.  The policy has been conscientiously 

followed by DCS.  (Exhibit G (Driver Decl.) ¶¶ 9-12, Attachment 2).   

Also undermining their “emergency” request for a preliminary injunction, no 

Plaintiff has filed a grievance with DCS regarding lack of accommodation for 

hearing impairment.  DCS has a robust grievance procedure for offenders with a 

complaint “about any condition, policy, procedure, action or lack thereof that affects 
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the offender personally.”  The policy even provides for “assistance [in] filling out a 

grievance form due to language barriers, illiteracy, or physical or mental disability.”  

No Plaintiff has ever filed a grievance complaining of lack of communications 

assistance or accommodation for hearing impairment.  (Exhibit G (Driver Decl.), ¶¶ 

14-15, Attachment 3). 

III. REQUIREMENTS FOR PRELIMINARY INJUNCTIVE RELIEF 

 

The prerequisites for preliminary injunctive relief are well-established.  “A 

preliminary injunction may be entered when a plaintiff establishes four elements: 

‘(1) a substantial likelihood of success on the merits; (2) a substantial threat of 

irreparable injury; (3) that the threatened injury to the plaintiff outweighs the 

potential harm to the defendant; and (4) that the injunction will not disserve the 

public interest.’ ”  Friedenberg v. Sch. Bd. of Palm Beach Cty., 911 F.3d 1084, 1090 

(11th Cir. 2018) (citations omitted).  Even where the non-moving party has the 

ultimate burden of persuasion on an issue, the party moving for a preliminary 

injunction has the burden of production.  CBS Broad., Inc. v. EchoStar 

Communications Corp., 265 F.3d 1193, 1202 (11th Cir. 2001).  And here Plaintiffs 

have the burden of proof on all elements of their claims and also on the prerequisites 

for preliminary injunctive relief.   

The requirement of a “substantial threat of irreparable injury” is critical for a 

plaintiff seeking a preliminary injunction.  According to Wright & Miller, “Perhaps 
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the single most important prerequisite for the issuance of a preliminary injunction is 

a demonstration that if it is not granted the applicant is likely to suffer irreparable 

harm before a decision on the merits can be rendered.”  Wright & Miller, 11A Fed. 

Prac. & Proc. Civ. § 2948.1 (3d ed.).  The movant must show that something very 

bad will happen if the court does not issue the injunction before a decision on the 

merits.  As noted earlier, a preliminary injunction is a “ ‘drastic’ remedy.”  Crochet 

v. Hous. Auth. of City of Tampa, 37 F.3d 607, 610 (11th Cir. 1994) (citation 

omitted). 

A fundamental rationale of a preliminary injunction is “to preserve the court's 

power to render a meaningful decision after a trial on the merits.”  Alabama v. U.S. 

Army Corps of Engineers, 424 F.3d 1117, 1128 (11th Cir. 2005).  In other words, a 

preliminary injunction is designed to maintain the status quo so that the court’s later 

decision on the merits will still count.  University of Texas v. Camenisch, 451 U.S. 

390, 395 (1981) (preliminary injunctions have the “limited purpose” of “merely 

preserv[ing] the relative positions of the parties until a trial on the merits can be 

held”). 

Our Plaintiffs cannot show any of the prerequisites to preliminary injunctive 

relief.  And they must prove all of them. 
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IV.  PLAINTIFFS HAVE NOT SHOWN LIKELIHOOD 

OF SUCCESS ON THE MERITS. 
 

The requirements that Plaintiffs must meet in order to qualify for a preliminary 

injunction include a showing of “substantial likelihood of success on the merits.”  

Friedenberg, 911 F.3d at 1090.  They cannot not meet this hurdle. 

Plaintiffs’ legal claims are based primarily on the ADA and the Rehabilitation 

Act.  (Doc. 1, Counts I, II).  Plaintiffs also assert a violation of the Due Process 

Clause of the Fourteenth Amendment in their final count.  (Doc. 1, Count III).   

Defendants agree with Plaintiffs that the ADA and Rehabilitation Act impose 

the same standards on state actors providing public services.  (Doc. 2-1, at 17-18 

(ECF pagination)).  In the Eleventh Circuit’s words, “Discrimination claims under 

the ADA and the Rehabilitation Act are governed by the same standards, and the 

two claims are generally discussed together.”  J.S., III by & through J.S. Jr. v. 

Houston Cty. Bd. of Educ., 877 F.3d 979, 985 (11th Cir. 2017) (citation omitted). 

To establish a claim under Title II of the ADA and Section 504 of the 

Rehabilitation Act, each Plaintiff must show:  (1) that he is a ‘‘qualified individual 

with a disability”;  (2) that he was “excluded from participation in or . . . denied the 

benefits of the services, programs, or activities of a public entity” or otherwise 

“discriminated [against] by [] such entity”; (3) “by reason of such disability.”  42 

U.S.C. § 12132; Bircoll v. Miami-Dade Cty., 480 F.3d 1072, 1083 (11th Cir. 2007); 

Shotz v. Cates, 256 F.3d 1077, 1079 (11th Cir. 2001).  

Case 1:19-cv-03285-WMR   Document 34   Filed 08/29/19   Page 13 of 25



- 14 - 

DOR concedes it is a “public entity” within the meaning of 42 U.S.C. § 12132.  

See 42 U.S.C. § 12131 (“ ‘public entity’ means . . . any State or local government” 

or any “department” or “agency”).   

But Plaintiffs in the present case do not show “a substantial likelihood of 

success on the merits” of their claims under the ADA and Rehabilitation Act.  

Friedenberg, 911 F.3d at 1090.  Assuming that Plaintiffs are “qualified individual[s]” 

with a disability due to their hearing impairment, they do not show a “substantial 

likelihood” that they were “excluded from” or “denied the benefits” of DCS services, 

or that they were “otherwise discriminated against” by DCS.   

As discussed in Defendants’ review of the factual background of this dispute, 

no Plaintiff has been revoked or charged with a violation of probation or parole.  Had 

Plaintiffs systematically not understood the conditions of probation or parole due to 

poor communications, enforcement actions would have certainly have been taken 

against them for non-compliance.  And no Plaintiff has filed a grievance against 

DCS for denial of communication accommodations. 

Further, Defendants’ evidence shows that no Plaintiff has been denied an 

interpreter or technology to assist in effective communications.  On various 

occasions, communications with Plaintiffs have been facilitated by ASL interpreters, 

Video Relay Services (VRS), written messages, and text messaging.  And, with an 

appropriate policy in place, DCS has numerous other options available through 
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Georgia Relay and Sorenson Video Relay Service.  One might quibble over whether 

the CSOs assigned to Plaintiffs’ cases have used the panoply of available 

mechanisms often enough, but Plaintiffs cannot credibly establish that they have 

been excluded from or denied DCS’s services.  If that were so, there would be a 

record of probation violations.  

Plaintiffs’ argument are also flawed because they assume that Plaintiffs have 

the legal right to choose their own accommodations.  Some Plaintiffs want two live 

ASL interpreters for every communication with DCS, others want various forms of 

technology, and one appears to want only written communications.  (Doc. 1, ¶¶ 23-

28).  But, the Supreme Court has ruled, the remedy chosen by Congress in the ADA 

is “a limited one.”  It requires only that “the States to take reasonable measures” to 

make public services available to persons with disabilities.  The Court has 

emphasized, “Title II does not require States to employ any and all means” to provide 

accessibility and there often are “a number of ways” to satisfy the requirements of 

the law. Tennessee v. Lane, 541 U.S. 509, 531-32 (2004). 

Our Plaintiffs cannot show that DCS’s efforts to facilitate communications 

with them have been unreasonable or that the means available to DCS (whether they 

have been used with every Plaintiff) are also unreasonable.  Moreover, they cannot 

establish, as they must, that there is a substantial likelihood that DCS in the future 

will deny them reasonable accommodations. 
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 Plaintiffs have another protection against revocation or sanctions for 

probation or parole violations, which further dilutes their arguments for the heavy 

hand of a preliminary injunction.  In order for a Plaintiff to be revoked, the state 

would be required to prove by a preponderance of the evidence that he violated a 

condition of his probation or parole.  Lewis v. Sims, 277 Ga. 240, 241 (2003).  And, 

Defendants contend, the state would have to show intent.  See Klicka v. State, 315 

Ga.App. 635, 637-38 (2012).  This means that a Plaintiff could not be revoked if he 

truly did not understand, due to alleged poor communications, the terms of his 

probation. 

In their due process claim, Plaintiffs recklessly allege that Defendants “are 

violating the procedural due process rights of Plaintiffs and those similarly situated 

to Plaintiffs guaranteed by the U.S. Constitution.”  They charge that Defendants are 

“failing to provide minimal due process before imposing severe punishments 

including re-incarceration and increased liberty restrictions.”  (Doc. 1, ¶¶ 14, 82-89).  

Yet, Plaintiffs have not alleged a single instance in which any Plaintiff or other 

hearing impaired offender has been revoked or sanctioned, much less one in which 

there was an alleged communication problem with respect to a revocation or 

sanction. 

To Defendants’ knowledge, no Plaintiff has been charged with a probation 

violation or failure to comply with the terms of probation.  (Exhibit A (Mitchell 
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Decl., re Brandon Cobb), ¶ 16; Exhibit B (Mays Decl., re Jerry Coen), ¶ 5; Exhibit 

C (Franklin Decl., re Herrera), ¶ 16; Exhibit D (Worley Decl., re Nettles), ¶ 15; 

Exhibit E (Dowdell Decl., re Wilson), ¶ 16; Exhibit F (Branch Decl., re Woody), ¶ 

16).  And Plaintiffs do not allege otherwise; they allege only phantom threats. 

 Thus, Plaintiffs have not met their burden of showing a substantial likelihood 

of success on the merits of their disability or due process claims. 

V.  PLAINTIFFS HAVE NOT SHOWN THAT THEY ARE 

THREATENED WITH IRREPARABLE HARM. 

 

Parrott-like, Plaintiffs repeat that they are subject to the “constant threat of 

incarceration” unless the Court intervenes. (Doc. 1, ¶¶ 1, 2, 7, 11, 33, 46, 47, 51, 57, 

87, 88).  This contention is hollow.   

As stated earlier, Plaintiffs’ long delay in seeking preliminary injunctive relief 

certainly debilitates the contention that they face irreparable harm.  Benisek v. 

Lamone, 138 S. Ct. 1942, 1944 (2018) (“plaintiffs’ unnecessary, years-long delay in 

asking for preliminary injunctive relief weighed against their request”); Wreal, LLC 

v. Amazon.com, Inc., 840 F.3d 1244, 1248 (11th Cir. 2016) (“A delay in seeking a 

preliminary injunction of even only a few months—though not necessarily fatal—

militates against a finding of irreparable harm. A preliminary injunction requires 

showing ‘imminent’ irreparable harm.”).   

One Plaintiff has been supervised by DCS (or its predecessor agency) since 

2011.  Others have been supervised since 2017.  (Doc. 1, ¶ 23-28). If Plaintiffs were 
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indeed threatened with irreparable harm due to violations of the ADA and 

Rehabilitation Act, they would have sued and sought injunctive relief before July 

2019.  They also would have filed grievances against DCS, which they have not 

done. 

It is also significant that most offenders supervised by DCS are probationers, 

not parolees.  Five of the six Plaintiffs in this case are on probation, not parole.  Only 

Cobb is on parole.  (Doc. 2-1, at 4-6).   

When a criminal defendant is sentenced by the trial court, the conditions of 

probation are stated in the sentence and the defendant has the constitutional right to 

be present.  United States v. Ferrario-Pozzi, 368 F.3d 5, 8 (1st Cir. 2004) (“The 

Confrontation Clause of the Sixth Amendment guarantees criminal defendants the 

right to be present during sentencing.”).  Thus, all probationers are informed at the 

time of sentencing of the conditions of their probation.  Some Plaintiffs were 

sentenced as long ago as 2011.  (Doc. 1, ¶ 26).1   

Hence, all Plaintiffs serving probation were informed by the sentencing courts 

of the conditions of probation.  Apparently, they understood the conditions then.  To 

Defendants’ knowledge, no Plaintiff has challenged his sentence on the grounds that 

he did not understand its terms.  

                                           
1Other Plaintiffs have been supervised by DCS since 2017.  (Doc. 1, ¶¶ 23-

28). 
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It is also significant that much of the allegedly poor communication described 

by Plaintiffs occurred while they were in the custody of the Georgia Department of 

Corrections (GDC) and while they interacted with local Georgia sheriffs’ offices 

(particularly regarding sex offenders registration).  Those agencies are not controlled 

by DCS and any communication failures by them cannot be attributed to DCS or 

ameliorated by an injunction against DCS. 

 Thus, it is apparent that Plaintiffs face no realistic threat of irreparable harm.  

They cannot meet this requirement for preliminary injunctive relief.   

VI.  PLAINTIFFS HAVE NOT SHOWN THAT THE 

BALANCE OF HARMS FAVORS PRELIMINARY 

INJUNCTIVE RELIEF AND THAT SUCH RELIEF 

WOULD SERVE THE PUBLIC INTEREST. 

 

Plaintiffs also have not satisfied the balance of harms or public interest 

criteria.  The four requirements that a party seeking a preliminary injunction must 

meet include showing “that the threatened injury to the plaintiff outweighs the 

potential harm to the defendant” and “that the injunction will not disserve the public 

interest.”  Friedenberg 911 F.3d at 1090.  Defendants agree with Plaintiffs that these 

two elements in effect merge in this case.  (Doc. 2-1, at 24 (ECF pagination)). 

Burdensomeness to DCS as a state agency is an important factor.  “The policy 

against the imposition of judicial restraints prior to an adjudication of the merits 

becomes more significant when there is reason to believe that the decree will be 

burdensome.”  Wright & Miller, 11A Fed. Prac. & Proc. Civ. § 2948.2 (3d ed.).  
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Courts generally do not favor injunctions that merely require government 

actors to comply with the law or a statute, which is the primary relief sought in 

Plaintiffs’ motion.  (Doc. 2, ¶ 4).  See N.L.R.B. v. Express Pub. Co., 312 U.S. 426, 

435-36 (1941) (“But the mere fact that a court has found that a defendant has 

committed an act in violation of a statute does not justify an injunction broadly to 

obey the statute and thus subject the defendant to contempt proceedings if he shall 

at any time in the future commit some new violation unlike and unrelated to that 

with which he was originally charged.”).  State agencies are already required to 

comply with law. 

The record shows that no Plaintiff has been harmed by any alleged problem 

in communicating with his OCS.  None has been charged with a violation of 

probation.  Moreover, DCS has used multiple methods—including interpreters, 

VCS, and text-type devices —to facilitiate communications with Plaintiffs.  And no 

Plaintiff has been sufficiently aggrieved to file a grievance with DCS.  There is no 

basis, therefore to conclude that a Plaintiff has been harmed. 

A preliminary injunction would necessarily harm the administration of 

services by DCS.  It would disrupt the processes currently in place and inevitably 

divert resources from security and other important mandates of the agency.  For 

example, if DCS has to allow each Plaintiff to choose his own preferred 

accommodation (in some instances two interpreters for every encounter) and is 
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required to take interpreters or use other auxiliary aids on every field visit, DCS will 

be required to reallocate resources from its other priorities.   

On the facts before the Court, a preliminary injunction would harm and 

disserve the public interest.  This forms an additional basis to deny Plaintiffs’ request 

for a preliminary injunction. 

VII.  CONCLUSION 

 

For these reasons, the Court should deny Plaintiffs’ motion for preliminary 

injunction.2 

 

 

 

 

 

 

 

Georgia Department of Law 

40 Capitol Square, S.W.  

Atlanta, GA  30334-1300 

Telephone: (404) 656-3355          

Facsimile:  (404) 463-8864                    

tpiper@law.ga.gov  

srutherford@law.ga.gov  

  

Respectfully Submitted, 

 

CHRISTOPHER M. CARR 112505 

Attorney General 

 

Beth Burton     027500 

Deputy Attorney General 

 

TINA M. PIPER   142469 

Senior Assistant Attorney General 

 

SUSAN L. RUTHERFORD 621475 

Senior Assistant Attorney General 

 

                                           
2This document has been prepared in Times New Roman (14 pt.) font, which 

has been approved by the Local Rules of this Court. 

Case 1:19-cv-03285-WMR   Document 34   Filed 08/29/19   Page 21 of 25



- 22 - 

 

 

HOLLBERG & WEAVER, 

LLP 

2921 Piedmont Road, Suite C 

Atlanta, GA 30305 

(Telephone) 404-760-1116 

(Facsimile) 404-760-1136 

gweaver@hw-law.com 

ss/ 

George M. Weaver    

George M. Weaver  743150 

Special Assistant Attorney General 

 

Attorneys for Defendants 

 

Case 1:19-cv-03285-WMR   Document 34   Filed 08/29/19   Page 22 of 25



- 1 - 

IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

BRANDON COBB, et al., etc., 

 

            Plaintiffs, 

 

v. 

 

GEORGIA DEPARTMENT OF COM-

MUNITY SUPERVISION, et al., etc., 

 

            Defendants.  

 

 

   CIVIL ACTION NO. 

   1:19-cv-03285-WMR 

 

 

 CERTIFICATE OF SERVICE 

 

I hereby certify that I have this day electronically filed the BRIEF BY 

DEFENDANTS OPPOSING PLAINTIFFS’ MOTION FOR PRELIMINARY 

INJUNCTION with the Clerk of Court using the CM/ECF system which will 

automatically send email notification of such filing to the following attorneys of 

record: 

Kosha S. Tucker, Esq. 

Sean J. Young, Esq. 

AMERICAN CIVIL LIBERTIES 

UNION FOUNDATION OF GEORGIA, 

INC. 

P.O. Box 77208 

Atlanta, GA 30357 

KTucker@acluga.org  

SYoung@acluga.org  

Case 1:19-cv-03285-WMR   Document 34   Filed 08/29/19   Page 23 of 25



- 2 - 

 

Claudia Center, Esq., pro hac vice 

Susan Mizner, Esq. pro hac vice 

AMERICAN CIVIL LIBERTIES 

UNION FOUNDATION 

DISABILITY RIGHTS PROGRAM 

39 Drumm Street 

San Francisco, CA 94111 

Zbrennan-krohn@aclu.org  

CCenter@aclu.org  

SMizner@aclu.org  

 

Brittany Shrader, Esq. 

NATIONAL ASSOCIATION FOR THE 

DEAF LAW AND ADVOCACY 

CENTER 

8630 Fenton Street, Suite 820 

Silver Spring, MD 20910 

brittany.shrader@nad.org  

 

Ian Hoffman, Esq. 

Margaret Girard, Esq. 

ARNOLD & PORTER KAYE 

SCHOLER LLP 

601 Massachusetts Ave, NW 

Washington, DC 20001 

Ian.Hoffman@arnoldporter.com  

Margaret.Girard@arnoldporter.com  

 

Stephanna F. Szotkowski, Esq. 

ARNOLD & PORTER KAYE 

SCHOLER LLP 

70 West Madison Street, Suite 4200 

Chicago, Illinois 60602 

Stephanna.Szotkowski@arnoldporter.com  

 

Case 1:19-cv-03285-WMR   Document 34   Filed 08/29/19   Page 24 of 25



- 3 - 

 This 29th day of August, 2018. 

 

 

      s/George M. Weaver   

      George M. Weaver  43150  

      Attorney for Defendants  

 

HOLLBERG & WEAVER, LLP  

2921 Piedmont Rd., Ste. C   

Atlanta, GA  30305 

(404) 760-1116  

gweaver@hw-law.com 

 

Case 1:19-cv-03285-WMR   Document 34   Filed 08/29/19   Page 25 of 25



Exhibit A

Case 1:19-cv-03285-WMR   Document 34-1   Filed 08/29/19   Page 1 of 22



Exhibit A

Case 1:19-cv-03285-WMR   Document 34-1   Filed 08/29/19   Page 2 of 22



Exhibit A

Case 1:19-cv-03285-WMR   Document 34-1   Filed 08/29/19   Page 3 of 22



Exhibit A

Case 1:19-cv-03285-WMR   Document 34-1   Filed 08/29/19   Page 4 of 22



Exhibit A

Case 1:19-cv-03285-WMR   Document 34-1   Filed 08/29/19   Page 5 of 22



PAROLE CERTIFICATE

STATE BOARD OF PARDONS AND PAROLES
ATLANTA, GEORGIA

KNOW ALL MEN BY THESE PRESENTS:
It having been made to appear to the Georgia State Board of Pardons and Paroles that there is reasonable probability that the inmate named
below WILL REMAIN AT LIBERTY WITHOUT VIOLATING THE LAWS, and it being the opinion of said Board that the release of this inmate is
not incompatible with the welfare of society, and it appearing further that the Board is satisfied that this inmate will be suitably employed in self-
sustaining employment or will not become a public charge on release.
Under the authority vested in the State Board of Pardons and Paroles by the laws of Georgia, it is hereby ORDERED that the inmate named
below be paroled, pending good behavior under supervision, subject to the conditions of parole listed here and on the reverse side of the Order
until the expiration of the confinement sentence(s).
BE IT FURTHER KNOWN that this parole will become effective only on the date stated below and after the conditions of parole are agreed to
by the inmate.  The Board reserves the right to withdraw the grant of all forms of relief prior to the effective date if, in its discretion, it believes it
to be in the public interest to do so. Noncompliance with any condition may result in revocation of parole in accordance with Georgia Law.

NOT VALID WITHOUT BOARD SEAL In witness whereof this Certificate bearing the Seal of the State
Board of Pardons and Paroles is issued.
STATE BOARD OF PARDONS AND PAROLES

FOR THE BOARD

INMATE:
ORDER NUMBER: 1127187

BRANDON LEE COBB, ZX 790219
INDICTMENT NUMBER COURT OF CONVICTION OFFENSE COUNT
2013CR01132-06 CLAYTON 1AGGRAVATED ASSAULT

ISSUE DATE:
EXPIRATION DATE:

03/25/2019
12/30/2022

EFFECTIVE PAROLE DATE: 04/01/2019

COMMUNITY SUPERVISION OFFICER:
District Name Phone Number Address City State Zip Code

7704893070 CALL LISTED PHONE NO.DOUGLAS CIRCUIT
Coordinating Chief
STEVEN LEWIS

PAROLE PLAN:

ROSS  COB MOTHER 6789514322
DOUGLASVILLE

GA 30135 DOUGLAS

Name:
Address1:
State:

Relationship:
Address2:
Zip Code:

Phone:
City:
County:

Type of Address: PAROLE PLAN RESIDENCE

SPECIAL CONDITIONS:
* I will be placed on electronic monitoring upon release. I understand that I will be required to pay for this service.
* I will receive substance abuse assessments while on parole, and agree to pay all of the costs incurred for these assessments.
* I will not have any contact whatsoever with victim(s)   or 
* Other Stay away from , Jonesboro, Ga
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THIS CERTIFICATE OF PAROLE WILL BECOME EFFECTIVE ONLY ON THE EFFECTIVE DATE STATED ON
THE FRONT AFTER THE FOLLOWING STANDARD CONDITIONS AND ANY SPECIAL CONDITIONS ON THE
FRONT ARE AGREED TO BY THE INMATE.  VIOLATION OF ANY CONDITION MAY RESULT IN IMMEDIATE
ARREST FOLLOWED BY PAROLE REVOCATION.

ACKNOWLEDGMENT AND CERTIFICATION
I have read or have had read to me the above standard Parole conditions and any special conditions on the front side of this certificate, and
fully understand them and agree to comply with them. I hereby waive all extradition rights and process and agree to return to Georgia from any
State or Territory of the United States or from the District of Columbia. If it becomes necessary to communicate with my community
supervision officer when the officer is not available, I will contact another community supervision officer in the same office or will contact the
Department of Community Supervision’s Headquarters Office at Fourth Floor, East Tower, Floyd Veterans Memorial Building, 2 Martin Luther
King, Jr., Drive, S.E., Atlanta, Georgia 30334. Telephone number (404) 656-0692.

WITHIN 24 HOURS OF MY RELEASE I WILL REPORT TO MY COMMUNITY SUPERVISION OFFICER,
EITHER BY PERSONAL VISIT OR BY TELEPHONE.

I hereby certify that this Statement of Conditions has been read and explained to the Parolee and he/she has agreed to them.

DATE

DATE

PAROLEE

INSTITUTIONAL OFFICIAL

STANDARD CONDITIONS UNDER WHICH THIS PAROLE IS GRANTED

Revision 06/01/2017

6.Education: If I do not have a high school diploma or its equivalent and am unable to maintain reliable, regular employment, I will
attend school to pursue a general education diploma (GED), a high school diploma, or a trade at a vocational/technical school.

5.Child Support, Restitution, and Fees: I will support all my children as required by Georgia law, make payments on any restitution, pay
a monthly parole supervision fee as established by Parole Board rule, and pay a reasonable fee for electronic monitoring.

2. Law/ Immediate Notification/Searches: I will not violate the law of any governmental unit. I will immediately notify my community
supervision officer if I am arrested for any offense, including a traffic offense. My community supervision officer or any other community
supervision officer may, at any time, conduct a warrantless search of my person, papers, and place of residence, automobile, or any
other property under my control.
3. Weapon: I will not receive, possess, transport, have under my control, attempt to purchase, or obtain transfer of any firearm,
ammunition, explosives or other deadly weapons.

1. Intervention Plan/Instructions: I will participate in the development of and comply with a rehabilitation plan designed by my
community supervision officer. This plan will require me to work, to be drug tested, and may require me to attend and to pay a
reasonable fee for counseling or classes. I will truthfully answer all questions and follow all written and verbal instructions from my
community supervision officer or any other community supervision officer or any employee of the Department of Community
Supervision or the State Board of Pardons and Paroles.

4. Leaving State and Absconding: I will not leave my state of residence, even briefly, or change my residence without first getting
permission from my community supervision officer. I will not abscond from parole supervision.

BRANDON LEE COBB, ZX 790219

7. Terms of Probation: If serving a split sentence, I will abide by all terms of probation imposed by the sentencing court(s).
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 Department of Community Supervision 
 Policy & Procedure Statement 
 
Title: Sex Offender Registration 

and Supervision  
Policy Number: 3.144 

Effective Date: May 15, 2017 Page: 1 of 11 

Last Revision: April 1, 2019 Authority: Field Operations / 
Commissioner 

Forms/Attachments: Specialized Intake Checklist​, ​Sex Offender Emergency Management Plan​, ​Sex Offender Treatment 
Referral​, ​Sex Offender Special Conditions-Probation​, ​Victim Notification​, ​Proximity Law Restrictions 
Worksheet​, ​Head of Household​, ​Special Condition 1000' Restrictions- Parole​, ​Computer Special 
Conditions- Probation​; ​Mandatory Polygraph Submission​; ​Case History Dissemination Form​, ​Georgia Sex 
Offender Registration Notification​; ​SBPP Sex Offender Special Conditions - Restricted Internet​; ​SBPP Sex 
Offender Special Conditions - Internet Allowed 

 

I. INTRODUCTION AND SUMMARY: This policy and procedure statement provides      
guidelines and procedures regarding registration and supervision of offenders that are           
designated as sexual offenders and that are placed on Specialized Supervision. Each district             
within the Department of Community Supervision (DCS) shall have designated Community           
Supervision Officers (CSO) who shall be responsible for supervising sexual offenders and            
ensuring compliance with this policy and procedure statement. 
 
II. AUTHORITY: The Commissioner of the Department is vested with the authority to issue            
and approve all necessary directions, instructions, orders and rules applicable to employees of             
the Department. O.C.G.A. § 42-3-5(b). ​Statutorily mandated registration, residency, employment          
and loitering requirements for sexual offenders subject to this policy and procedure statement             
are found in OCGA §§42-1-12 through 42-1-19. 
 
III. DEFINITIONS:  
 
Homeless Sex Offender  ​- A sex offender that does not have a place to reside. Examples 
would be those sex offenders residing in a “tent city,” under a bridge, or behind an abandoned 
house or business. 
 
Potential Homeless Sex Offenders​  - A sex offender that currently has a place to live, but 
could lose their residency in the near future. Examples of those would be sex offenders who are 
residing in a shelter or with family members and may be asked to leave in the near future. 
 
Sexual ​Offender - An individual who has been convicted of a criminal offense against a victim                
who is a minor or any dangerous sexual offense; who has been convicted under the laws of                 
another state or territory, under the laws of the United States, under the Uniform Code of                
Military Justice, or in a tribal court of a criminal offense against a victim who is a minor or a                    
dangerous sexual offense; or who is required to register pursuant to OCGA §42-1-12(e). 
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Sexually Dangerous Predator - A sexual offender who was designated as a sexually violent              
predator between July 1, 1996 and June 30, 2006; or a sexual offender who is determined by                 
the Sexual Offender Registration Review Board (SORRB) to be at risk of perpetrating any future               
dangerous sexual offense. Sexually Dangerous Predators, like other offenders shall be           
supervised according to the conditions imposed by the Court or Parole Board.  
 
Specialized Supervision - Supervision of the highest risk cases consisting of offenders with             
special risks and needs, including but not limited to, sexual offenders. Specialized Supervision             
assignments are based on the nature of the offense, special conditions of supervision, and              
whether an offender is subject to the sexual offender registration requirements set forth in              
OCGA 42-1-12.  
 
IV. STATEMENT OF POLICY AND APPLICABLE PROCEDURES: 
 
A. Individuals Required by Law to Register 
 

1. Individuals that are convicted on or after July 1, 1996 of a criminal offense              
against a victim who is a minor; 
2. Individuals that are convicted on or after July 1, 1996 of a dangerous sexual              
offense; 

3. Individuals that have previously been convicted of a criminal offense against a 
victim and may be released from prison or placed on parole, supervised release or 
probation on or after July 1, 1996; 
4. Individuals that have previously been convicted of a sexually violent offense or            
dangerous sexual offense and may be released from prison or placed on parole,             
supervised release, or probation on or after July 1, 1996; 

5. Individuals that are residents of Georgia who intend to reside in this state and              
who are convicted under the laws of another state or the United States, under the               
Uniform Code of Military Justice or in a tribal court of a sexually violent offense, a                
criminal offense against a victim who is a minor on or after July 1, 1999, or a dangerous                  
sexual offense on or after July 1, 1996; or 

6. Individuals that are nonresidents of Georgia who change their residence from           
another state or territory of the United States or any other place to Georgia who is                
required to register as a sexual offender under federal law, military law, tribal law, or the                
laws of another state or territory or who has been convicted in this state of a criminal                 
offense against a victim who is a minor or any dangerous sexual offense. 

Offenders Not Required by Law to Register: 
● An offender convicted of a misdemeanor sex offense. 
● An offender who was convicted in juvenile court of a sex offense.  
● An offender with an Order from the Superior Court stating no registration required.  

  
B. Registration Process  

1. The Georgia Department of Corrections (GDC) will begin registration         
process prior to the offender’s release. No sexual offender shall be released            
from prison or placed on parole, supervised release, or probation until the            
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appropriate official has provided the Georgia Bureau of Investigation (GBI) and           
the sheriff’s office in the county where the offender will reside with the required              
registration information; and the sexual offender’s name has been added to the            
list maintained by the GBI and the sheriff’s office.  
 
2. Offenders ordered to straight probation who are required to register (refer           
to the Registration Guide) should be registered within 72 hours of sentencing,            
utilizing the following process: 
 

a. The Specialized CSO shall explain the sexual offender registration         
requirements to the offender and have the offender read (or be read) the             
Georgia Sex Offender Registration Notification (SORN). This notice must         
be signed by the offender then witnessed and dated.  

 
b.  The CSO shall obtain a photo of the offender.  

 
c. The CSO shall forward a copy of the SORN by email or fax to the               
GBI. This process should be completed on the same day that the form is              
signed and the process has been completed in accordance with OCGA           
42-1-12. A photo will be attached to the registration information and           
transmitted to the GBI. The CSO shall retain a copy in the offender's             
case file and the offender shall be given a copy.  

 
d. The CSO shall obtain and distribute a DNA sample in accordance 
with the DNA Collection Policy. 

 
3. For Sex Offender Registration, DCS is an entering agency only. If the            
offender has to update the registration, communication must be made with the            
local Sheriff’s Office. The Sheriff’s Office is an updating agency. All sexual            
offenders shall be registered electronically except in cases where the offender’s           
FBI number is unavailable or the system for electronic registration is inoperable;            
In such situations, contact the Sex Offender Administration Unit (SOAU) for           
assistance. 
 
4. The CSO shall verify registration of sexual offenders every six (6) months            
by accessing the GBI Sex Offender Registry. A GCIC/NCIC record check must            
be completed biannually (twice per year) to monitor for any new arrests.  
 
5. Offenders who are not required to register, but are issued the Parole            
Board's sexual offender Special Conditions of Supervision — identified on the           
parole certificate by “Special Conditions of Supervision Attached Hereto” — may           
be required to comply with specified 1000’ restrictions as indicated on their parole             
certificate  with the wording "All 1000' restrictions apply."  

 
B. Residence and Employment Restrictions as per GA Law  
Any offender in violation of §42-1-15, §42-1-16 or §42-1-17 shall be given seven (7)              
days to find a residence in compliance. The offender shall provide the proposed             
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residence address to the CSO who shall have seven (7) days to approve the new               
residence. Upon approval the offender shall have ten (10) days to complete their move              
and notify the Sheriff’s Office within 72 hours after moving into the new residence. See               
Proximity Worksheet. 

 
C. Interstate Compact Registration Requirements  
CSOs shall adhere to the Sex Offender Registration Process and instruct the offender to              
report to the sheriff’s office in the county of residence within 72 hours of arrival. All                
registration requirements and supervision components apply to sexual offenders         
convicted in other states but who reside and are being supervised in Georgia. Likewise,              
Georgia offenders who transfer out of state must comply with registration and special             
supervision instructions in the receiving state. 

 
D. Specialized Sex Offender Caseload Composition  
Throughout the supervision period, all designated sexual offender cases shall be           
supervised under the Specialized supervision level, as defined by the Offender           
Supervision Requirements policy.  

● All cases required to register according to §O.C.G.A.42-1-12.  
● All offenders sentenced for an active offense required by §O.C.G.A. 42-1-12 to            

register, but are not required to register due to date of conviction or order of               
the Court. 

● All cases court-ordered to attend sexual offender treatment and/or undergo a           
sexual offender evaluation shall be supervised as a specialized case until           
treatment has been successfully completed. 

● All offenders that have been classified as a Sexually Dangerous Predator.   
● Any offender with a prior conviction for a sex offense that requires lifetime             

registration.  
● Any individual on parole with 1000” Restrictions/Special Conditions.  

 
 

E. Intake and Caseload Management 
The Specialized sentence will consist of all documents provided by the court. AOC Sex              
Offender Special Conditions, AOC Sex Offender Conditions - Minor Victim or Sexually            
Dangerous Offense and/or AOC Sex Offender Special Conditions - OCGA 16-5-90 or            
16-5-91 should be utilized and must be case specific. The Specialized Intake Checklist             
and Sex Offender Emergency Management Plan shall be completed on all specialized            
cases. ​The Sex Offender Emergency Management Plan must be reviewed annually with            
the offender. The Specialized Intake Checklist provides all pertinent information that is            
required to be completed on specialized sexual offender cases.  

 
● Complete the Sex Offender Registration electronically and adhere to the Sex           

Offender Registration Policy. 
 

If an offender is detained by Immigration and Customs Enforcement (ICE), the CSO shall              
note on the SORN and register the offender to 180 Spring Street SW Atlanta, GA 30303. 
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The Georgia Department of Corrections begins communication concerning sex offender          
releases within 45 days of the release date or as soon as a parole date is obtained.                 
Utilizing discretion, if a sex offender, releasing to probation/parole supervision is a            
sexually dangerous predator or otherwise considered high risk, contact the Sex Offender            
Administration Unit to discuss proposed travel arrangements. If deemed necessary DCS           
can make case specific travel arrangements to the supervising circuit.  

 
F. Sex Offender Residence Planning  
If the best interest of a biological child warrants the termination of the sexual offender’s               
parental rights, the CSO shall report the matter to the Division of Family and Children               
Services (DFCS) and then cooperate fully with DFCS to accomplish this objective. 

 
1. The DCS Officer will adhere to the special conditions of supervision as            
they relate to minors residing in the residence as outlined in the Court Ordered              
Sex Offender Special Conditions or the Board of Pardons and Parole Sex            
Offender Special Conditions. If an officer has concerns about specific offenders           
living with minors, the DCS Officer shall utilize discretion and seek approval from             
the court for any recommended adjustments to the special conditions.  

 
2. Sex offenders are not allowed to reside in a residence with another            
convicted felon or sexual offender that is not a member of their immediate family              
unless approved by CCSO. 
 
3. A visual inspection of the residence shall be made on all cases to ensure              
that the residence will be compatible with the supervision instructions.          
Residence plans shall not be acceptable if the Head of Household will not comply              
with the instructions or other concerns exist, such as proximity restrictions.  
 
4. If the court has ordered that a sexual offender can only reside with minors              
that are biological or legally adopted children, the offender must prove the            
relationship, either with a birth certificate for the child naming them as the             
father/mother or a valid court order authenticating the same. 
 
5. For homeless sex offenders, the assigned CSO should reach out to local            
resources ensuring the sex offender is not only referred, but actually linked with             
resources. This may require the CSO to assist in establishing appointments and            
transporting the sex offender to the resource provider. Should the CSO exhaust            
all local resources, and the circuit has a Community Coordinator (CC) and a             
Housing Coordinator (HC), then the CSO should set a date for a staffing between              
the CC, HC, CSO, and sex offender.  
 
6. Potential homeless sex offenders should also be given priority in regards 
to assisting them in locating housing that is more permanent. The urgency for 
housing for this class is not as great; however, at any moment this offender can 
also become homeless. This class of offender should be provided resources and 
contact names and numbers should they become homeless. They should be 
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advised that should they need assistance, they can also be referred to the CC 
and the HC. 

 
7. Although homeless sex offenders are assigned to one specific CSO, the 
entire Sex Offender CSO Team should be aware of the status of all homeless 
sex offenders and their residence. When visiting homeless sex offenders it is 
highly recommended the visit is made by a team of two (2) officers to ensure 
safety of the officers, and to add to the surveillance concept of supervising sex 
offenders. The sex offender Administration Unit should be contacted for 
assistance if there is disagreement as to the appropriateness of the transfer.  

 
G. 1000’ Restrictions - Special Conditions of Parole  
For those offenders issued the Special Condition of Parole “All 1000' restrictions apply”             
as indicated on their Verified Parole Plan and Certificate of Release, the 1000'             
Restrictions - Special Conditions Parole form shall be presented for their signature at the              
initial interview.  
 
H. Electronic Surveillance ​ (Refer to the Electronic Surveillance Policy.) 
Sexual offenders may be mandated to Electronic Surveillance by the Parole Board or the              
Court. Voice Recognition Curfew Monitoring may be used as an alternative to GPS for              
sex offenders other than Sexually Dangerous Predators at the discretion of the CCSO or              
Designee.   

 
1. Waiving Electronic Surveillance for Sex Offenders under Parole        
Supervision 
CCSOs have the authority to "suspend" the imposition of special conditions of            
parole after release and also to reinstate the condition(s) if it is later determined              
to be necessary. ​The justification for the suspension and/or reinstatement of the            
special condition must be documented in the case notes by the CCSO. The             
offender should be advised that the special conditions have been suspended and            
can be reinstated should such action be warranted. The reinstated special           
condition(s) may not be modified without Parole Board approval. 

 
2. Removal of Sex Offenders from Electronic Surveillance 
After 12 months of continuous monitoring (GPS and/or VR), the CCSO and/or            
designee shall review all sexual offender cases, ​excluding Sexually Dangerous          
Predators, to determine whether to continue the electronic surveillance of the           
offender. The review shall be documented in the case management system and            
shall include:  

● Current Offense (Severity Level),  
● Family Support, Residence Stability,  
● Employment Stability,  
● Behavior Since Release,  
● Compliance with Treatment Requirements,  
● Counselor’s Recommendation,  
● Fee Status,  
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● Overall Progress and Conduct under Supervision  
 

EM equipment shall be removed from all offenders including Sexually Dangerous           
Predators at the end of the supervision period.  

 
I. Residence/Employment Investigations, Verification, and/or Approval  
The Transfer Process and a face-to-face residence verification shall be completed within            
ten (10) calendar days of receipt of transfer request by the supervising CSO.  
 

1. The CSO shall verify that the ​residence and employment is in compliance            
with Georgia Proximity Laws according to the crime commit date during the initial             
investigation.  See Proximity Worksheet.  
 
2. The CSO shall conduct a face-to-face residence interaction with an adult           
primary resident​ ​and a​ Head of Household​ Agreement shall be signed.  
 
3. For homeless offenders, the CSO shall complete a residence         
investigation or verification at the physical location where the offender declares           
his/her sleeping location.  

. 
4. Prior approval of the proposed residence is required if the offender is            
moving, released from incarceration, transferring, etc.  

 
J. Treatment Referrals/Treatment Compliance/Progress 
 

1. DCS Approved Sex Offender Treatment Provider List shall be used; 
 
2. Offender shall sign the Offender Release of Information Form. 
 
3. The Sex Offender Treatment Referral shall be completed and sent to the            
provider of the offender’s choice along with the police report, indictment, and            
sentence sheet. 
 
4. Compliance and progress shall be monitored monthly and documented in          
Case Management. All written reports or correspondence from Therapists must          
be maintained in the electronic file until proof of offender’s death.  
 
5. Status Reports shall be submitted by the Sex Offender Treatment          
Providers to the CSO no later than the 15​th of the month and maintained              
electronically.  

 
K. Polygraph Examinations 
Offenders are responsible for all costs related to polygraph examinations. There are            
three types of Polygraph Examinations: 
 

● Full Disclosure or Sexual History Examination 
This examination is typically administered after an offender has been in           
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treatment from three to six months. The primary purpose of this examination            
is to ensure complete disclosure by the offender of his sexual history. 
 

● Specific Issue Examination 
This examination evaluates a specific behavior, allegation, or event either at           
the onset of, or during supervision and treatment. It is also used when an              
offender is either in complete denial or maintains that he did not commit the              
crime of conviction. 
 

● Maintenance or Monitoring Examination 
The primary function of this examination is to verify the offender’s compliance            
with treatment and supervision conditions. Maintenance or monitoring        
examinations are administered on a periodic basis, usually every six months.  

  
1. For all offenders, the DCS Approved Polygraph Examiner Directory shall          
be used and the Case History Dissemination Form shall be completed and sent             
to the provider of the offender’s choice prior to each examination. 
 
2. Each offender supervised with the special instructions shall submit to a           
polygraph within three (3) months of release, a subsequent polygraph every six            
(6) months thereafter while under sex offender treatment, and a specific issue            
polygraph whenever there is a suspicion of violations after treatment is           
completed. The CSO, in consultation with the treatment provider and polygraph           
examiner shall decide whether the first polygraph is a disclosure or a            
maintenance examination.  
 
3. Copies of the written reports for polygraph examinations shall be          
maintained in the electronic file. ​All written reports or correspondence from           
Polygraph Examiners must be maintained in the electronic file until proof of            
offender’s death.  
 
4. Deceptive findings on a polygraph examination are not in and of           
themselves a violation of supervision but can be admitted in a revocation hearing             
as corroborating evidence and considered in determining the intensity and          
severity of the violations of the conditions of supervision. 
 
5. An offender's failure to take a polygraph examination as directed can be            
reported as a violation of supervision. 

 
L. Documentation/Case Plan Development/ Monitoring 

1. The CSO shall document the initial entry including all actions, referrals           
and the offender's supervision level. 
 
2. The CSO shall develop a Case Plan specific to the offender and should             
include (but is not limited to) the following: 

● 1000' Restrictions - Special Condition Parole 
 

3. Employment verification shall be obtained according to supervision        
requirements. The form of verification is determined by ​professional discretion.           
For example, pay stubs, employer statements, or any other appropriate means.  
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M. Victim Notification  
 

1. Contact with the victim or victim's guardian shall be made within 30 days             
of initial ​intake of the offender by the supervising CSO by mailing or faxing the               
Victim Notification. 
 
2. When a Victim Notification Letter is returned to the Chief CSO in the             
sentencing circuit requesting notification of any changes in the status of the            
supervised offender, the letter shall be placed in the offender's file and it must              
noted: "Victim Notification Required." 
 

N. Intrastate Transfer of Sex Offenders Between Circuits  
1. The intake process is completed by the sending CSO prior to transfer.            
Contact with the CCSO or designee in the receiving circuit to review the case              
prior to transfer and provide the proposed address if the offender is required to              
register according to §O.C.G.A. 42-1-12 and special conditions. The residence          
shall be in compliance prior to forwarding the offender's case to the receiving             
circuit.  

● Instruct the offender to report to the receiving office as directed by the             
receiving officer. 
● Complete Electronic Transfer.  
● Within ten (10) business days the receiving officer shall verify the address 
for compliance and intake shall be set up within 5 business days of acceptance.  

2.  Utilizing discretion, homeless transfers can be completed if the Chief or 
his/her designee in both the sending and receiving office agree to the transfer 
and the sheriff’s office in the receiving area is willing to accept the homeless case 
if the offender is a sex offender.  
 
3. Homeless sex offenders can be transferred to another circuit if it  
has been determined that the transfer is in the best interest of the 
Offender and public safety. Considerations should be given to resources, family 
support, etc.The Sex Offender Administration Unit should be contacted for 
assistance if there is disagreement as to the appropriateness of the transfer. 

 

O. Interstate Compact Transfer of Sex Offender 
1. Sex offenders requesting transfers in or out of state shall be processed in  
accordance with procedures outlined in the Interstate Compact Policy. 

 
If a sexual offender transfers to Georgia from another state, the CSO must 
forward the offender’s information to the SOAU for review by SORRB who shall 
determine if the offender shall be designated as a Sexually Dangerous Predator. 
The special conditions from the sending state, as well as Georgia’s special 
conditions shall be enforced.  
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2. ​ If a registered sex offender has been approved for international travel, the
 CSO must forward the travel permit to the Sex Offender Point of Contact at the 
Sheriff's Office in the county where the offender resides no less than 21 days              
prior to the date of travel. The offender must report to the Sheriff's Office with a                
travel itinerary no less than 21 days prior to the date of travel. 

 
P. Searches 
 

1. A CSO shall visually inspect the offender's residence a minimum of once            
per month and will be knowledgeable about the offender's living arrangements.  

 
2. Officers shall conduct a comprehensive search of the offender’s         
residence at least once every quarter. If the offender is the sole resident of the               
home, the entire residence may be searched. If the offender lives with another             
person, searches should be limited to common areas and the personal space            
where the offender lives.  

 
3. Any computer or cell phone used by the offender should also be            
searched. Evidence of violations should be downloaded onto a portable flash           
drive if available.  

 
4. The CSO shall instruct the offender to make credit card and           
telecommunication bills available on a monthly basis. These bills allow the CSO            
to monitor internet access, internet purchases, cable, satellite, and pay-for-view          
use in addition to all paid phone calls, which include 900 numbers.  

 
Q. Natural Disaster 
In the event of a natural disaster or emergency situation, a sexual offender’s             
whereabouts shall be verified by physically locating the offender, establishing contact           
with the offender via telecommunications, or collateral interactions with family          
members/employers/local law enforcement.  
 
R. Removal From Registry 
An individual required to register under §O.C.G.A. 42-1-12 may petition the Superior            
Court for release from registration requirements and from any residence or employment            
restrictions per §O.C.G.A. 42-1-19 if: 
 

1. Has completed all prison, parole, supervised release, and probation for          
the   offense which requires registration and; 

a. Is confined to a Hospice Facility, skilled nursing home, residential          
care facility for the elderly, or nursing home; 
b. Is totally and permanently disabled; 
c. Is otherwise seriously physically incapacitated due to injury or         
illness; 
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d. Ten years has elapsed since the offender has completed all          
prison, parole, supervised release and probation for the offense which          
required registration; or 
e. The offender has a Level I risk assessment classification. 
 

2. Was sentenced for a crime that became punishable as a misdemeanor on            
or after July 1, 2006;  
 
3. Is required to register solely because he or she was convicted of            
kidnapping or false imprisonment of a minor and such offense did not involve a              
sexual offense against a minor or the attempt to commit a sexual offense against              
a minor;  
 
4. Has completed all prison, parole, supervised release, and probation for          
the offense which required registration. 
 
5. Deceased: Forward the death certificate of the sex offender to the SOAU            
for removal from the registry.  

 
S. Retention Schedule 
The following items should be scanned in the electronic file: 

● Sentence  
● Indictment and Arrest Report 
● Special conditions  
● Parole Certificate 
● Emergency Plan  
● Victim Notification  
● Head of Household  
● SORN  
● Completed sexual offender checklist  
● Status Reports 
● Polygraph Results 
● Travel Permits 
● Electronic Monitor Documents 
● SORRB Letters 

 
After scanning all documents and verifying that the forms are visible in the portal the               
original forms can be destroyed and the electronic file will be maintained for the life of                
the offender.  
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 Department of Community Supervision 
 Policy & Procedure Statement 

Title: Interpreters Policy Number: 3.103 

Effective Date: November 15, 2015 Page: 1 of 2 

Last Revision: January 1, 2019 Authority: Field Operations / 
Commissioner 

Forms/Attachments: N/A 

 

I. INTRODUCTION AND SUMMARY: ​This policy explains how Department of Community          
Supervision employees shall be familiar with procedures for communicating with hearing           
impaired individuals and individuals with language barriers. 
 
II. AUTHORITY: The Commissioner of the Department is vested with the authority to issue             
and approve all necessary directions, instructions, orders and rules applicable to employees of             
the Department. O.C.G.A. § 42-3-5(b). 
 
III. DEFINITIONS:  
 
Hearing Impaired Person ​- ​Any person whose hearing is totally impaired or whose hearing is               
so seriously impaired as to prohibit the person from understanding oral communications when             
spoken in a normal conversational tone.  

 
Qualified Interpreter ​- Any person certified as an interpreter by the National Registry of              
Interpreters for the Deaf or the State of Georgia Commission on Interpreters or approved as an                
interpreter by the Georgia Registry of Interpreters for the Deaf or Bridging the Gap. 
 
 
IV. STATEMENT OF POLICY AND APPLICABLE​ ​PROCEDURE:  
 
Procedure Statement - Language interpretation services should be utilized when necessary to            
ensure that offenders understand their conditions, alleged violations of those conditions, and the             
sanctioning process. Any request for interpretation service must be pre-approved by the            
applicable District Director.  
 

A. Georgia Relay Program   
 
The Department utilizes the services of the Georgia Public Service Commission’s           
Georgia Relay program to help communicate with those who are deaf, hard of hearing or               
speech disabled. To activate the Georgia Relay system 24 hours a day, seven days a               
week, dial 7-1-1. 

 
B. Arrest of Hearing Impaired Person 
 
Under Georgia Code 24-9-103, the Georgia Department of Human Resources is           
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required to provide a qualified interpreter whenever a hearing impaired person is taken             
into custody for allegedly violating any criminal law or ordinance of the state or any               
political subdivision thereof. This request must be initiated by the arresting officer with             
approval of the Chief Community Supervision Officer (CCSO) or designee. Once           
approval is received, the CCSO will contact Budget to schedule the services.  

 
C. Arrest of Non-English Speaking Person 

 
In the event that an offender does not speak English and interpretation is needed, it is                
permissible to enlist the assistance of another DCS employee, other law enforcement            
officer or other third party as appropriate. If not available, the employee should submit a               
written request for an interpreter via email to their CCSO or Designee. This request will               
be forwarded through the appropriate channels and requires approval from the Division            
Director or his/her designee. The request will outline the type of interpreter, location, the              
date and estimated length of time the service is needed. Once approval of the request is                
received, the CCSO will contact Budget to schedule the service.  
 
D. Initial Interview/Intake 
 
If an interpreter is necessary to address ADA compliance during the initial            
interview/intake from court or prison, the employee should submit a written request via             
email to their CCSO or Designee. This request will be forwarded through the appropriate              
channels and requires approval from the Division Director or his/her Designee. Once            
approval is received, the CCSO will contact Budget to schedule the service. If an              
interpreter is necessary for ADA compliance, it is not permissible to use another CSO, or               
other law enforcement officer for this purpose.  
 
E. Revocation Hearings 
 
If indigent and the individual is deaf or a language barrier is in place, the employee                
should submit a written request via email to their CCSO or Designee. This request will               
be forwarded through the chain of command and requires approval from the Division             
Director or his/her Designee. Once approval is received, the CCSO will contact Budget             
to schedule the service.  
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 Department of Community Supervision 
 Policy & Procedure Statement 

Title: Offender Grievances Policy Number: 3.104 

Effective Date: December 1, 2015 Page: 1 of 3 

Last Revision: N/A Authority: Field Operations / 
Commissioner  

Forms/Attachments: Record of Offender Grievance​, ​Offender Grievance Form 

 

I. INTRODUCTION AND SUMMARY: ​A grievance process is available to all offenders.         
Offenders shall be informed of the grievance process during the initial intake. All grievances              
shall be reviewed and resolved in compliance with departmental policy.  
 
II. AUTHORITY: ​The Commissioner of the Department is vested with the authority to issue             
and approve all necessary directions, instructions, orders and rules applicable to employees of             
the Department. O.C.G.A. § 42-3-5(b). 
 
III. DEFINITIONS:  
 
Grievance​ ​- An official statement of complaint over something believed to be wrong or unfair. 
 
IV. STATEMENT OF POLICY AND APPLICABLE PROCEDURES:  
The Department of Community Supervision (DCS) shall maintain a grievance procedure           
available to all offenders which provides a forum for their complaints and the resolution of the                
complaints.  

 
A. Notice to Offenders 
 

1. All offenders under the supervision of DCS shall be notified of the            
grievance procedure during the initial interview. No offender may be          
denied access to this process. ​Grievance Forms shall be made available           
to all offenders upon request. An Offender who alleges sexual abuse or            
misconduct will be referred to the Office of Professional Standards.          
Offenders who need assistance filling out a grievance form due to           
language barriers, illiteracy, or physical or mental disability will be          
provided with assistance upon request. 

 
2. Retaliation against an offender for filing a grievance is strictly prohibited. 
 
3. DCS encourages offenders to try to resolve complaints on an informal           

basis before filing a grievance; however, an offender is not required to            
attempt an informal resolution before filing a grievance.  
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B. Grievances 
 

1. Grievable Issues - An offender may file a grievance about any condition,            
policy, procedure, action or lack thereof that affects the offender          
personally. 

 
2. Non Grievable Issues - An offender may not file a grievance about            

matters that do not affect the offender personally - matters over which            
DCS has no control, including parole decisions, sentences, court         
decisions, any matters established by the laws of the state, or any            
disciplinary actions. 

 
3. Grievances must be legibly filed on DCS's ​Grievance Form​. Grievances          

including threats, profanity, insults, or racial slurs that are not a part of the              
incident in which the complaint is based will be rejected. The offender            
may write on an extra page if an additional page is needed. Only one              
issue or incident can be reported per grievance form. The offender must            
sign and date the grievance form and submit it to the Chief Community             
Supervision Officer (CCSO) or designee. If the grievance involves the          
CCSO, it must be submitted to the Coordinating Chief or to the District             
Director if the Coordinating Chief is involved.  

 
4. The grievance can be rejected by the CCSO or designee (or District            

Director in cases where the grievance is filed against the CCSO) if it fails              
to meet the minimum requirements.  

 
5. Grievances will be addressed at the lowest possible level, usually by the            

Coordinating Chief.  
 

6. Grievances filed outside of Field Operations to include central office will           
be completed as outlined above and submitted to the immediate          
supervisor in that Division. The immediate supervisor can reject the          
grievance if it fails to meet minimum requirements.  

 
C. Processing 
 

1. CCSO Responsibilities: The CCSO has thirty (30) calendar days from           
date the offender submitted the grievance to deliver a decision to the            
offender. A ten (10) day calendar extension may be granted; however, the            
offender must be advised in writing of the extension prior to the expiration             
of the original thirty (30) calendar days.  

 
Once the grievance is accepted, the CCSO or designee will thoroughly           
investigate the complaint in a manner that is appropriate for the situation.            
This may include interviewing the offender, interviewing witnesses, taking         
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statements, and obtaining documents. Upon the completion of the         
investigation, the CCSO or designee must write a complete report, attach           
all supporting documentation and submit it to the Coordinating Chief. The           
summary must contain: 

 
a. Summary of the facts surrounding the offender’s complaint. 
 
b. The written statements from the offender, employee (if        

grievance involves an employee), and witnesses. 
 
c. The conclusion and recommendation for resolution. 

 
2. Coordinating Chief Responsibilities: The report, recommendation, and       

the original grievance will be reviewed by the Coordinating Chief for           
approval or disapproval. The Coordinating Chief will make a final          
decision and document the basis of that decision in writing. The           
Coordinating Chief will send the final decision to the CCSO. The CCSO            
will provide the offender with the decision and have the offender sign            
acknowledgement of receipt. An electronic copy of the grievance and          
report including final decision will be maintained by the Coordinating Chief           
in an electronic file shared with the District Director and Circuit managers            
at the Coordinating Chief’s discretion.  

 
D. Referral for Internal Investigation 
 
All offender grievances involving sexual assault, physical force, or actions involving non            
compliance with departmental policy shall be forwarded to the Office of Professional            
Standards. The grievance shall become an investigation in the Office of Professional            
Standards and conducted in compliance with departmental policy. The grievance          
process shall end upon the offender being notified that the grievance has been             
submitted to the Office of Professional Standards.  
 
E. Confidentiality of Grievance  

 
1. All paper copies of grievances and related documentation shall be          

scanned and saved electronically as outlined above. Grievance        
information may be made available to employees only to the extent           
needed for processing the grievance or finalizing the grievance process.  

 
2. When a grievance is filed in reference to a different circuit office or             

division, the Coordinating Chief at the offender’s current supervising office          
or the immediate supervisor receiving the grievance, shall scan and          
email the documents to the receiving Coordinating Chief for resolution. 
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